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On 25 November 2015 parties in this matter made their presentation in
the review application pertaining to an arbitration award dated 27
October 2012, condonation for the late filing of the answering affidavit to

oppose the review application was sought.

In and ex-tempore judgment | refused to grant both applications that is,

the review and the condonation applications. The award had to stand.

On 9 December 2015, an application for leave to appeal was filed
against an order refusing to review the award. On 7 July 2016 the
respondent in the review application withdrew its application for leave to
appeal. On 23 February 2017, the respondent filed a notice of motion to

review the application for leave to appeal.

Constructive dismissal at issue in this matter took place on 15
September 2012. In my view the attack on the award came to an end
when the application for leave to appeal was withdrawn, whatever the
motive was behind it. In any event | am not of the view that it has been
demonstrated that there are reasonable prospects of another Court
arriving at a conclusion materially different to the one reached by this

Court.
Accordingly;
(@) <Application for leave to appeal is dismissed.

(b) The applicant (respondent in the review application) is to pay

costs.

Cele, J

Judge of the Labour Court of South Africa
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