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[1]

2]

[3]

[4]

This is a matter in which strike action by the respondent union and its members
was interdicted in terms of a rule issued on 29 January 2014. In the initial
application for interim relief the applicant sought an order of costs against the
respondents if it was opposed. As it happened, it was opposed, though
unsuccessfully. When the rule was issued no specific cost order was made relating

to the interim application itself. Paragraph 25.2.5 of the order stated :

25.2.5 ordering that the costs of a final order be p intly and

severally by the respondents in the event of it being iIrme

(Emphasis added)

the question of a costs order. The appli King costs for the various

occasions when the rule was extended, ought the costs of the first

application for interim relief and he costs of arguing a cost award on the final

day.

on 29 January 2014 that the costs referred to in that paragraph concern the costs
that would have been awarded if final relief was granted in favour of the applicant.
The absence of any specific reference to costs of the initial application was
because the costs of that application were not dealt with.



[5] On the second issue, it is apparent that in the course of the run-up to the
anticipated strike both parties adopted fairly intricate tactical manoeuvres to secure
the most advantageous position in relation to the underlying dispute over
organisational rights. As a result of that manoeuvring, the potentially protected
status of the planned strike action was by no means obvious. This is amply

demonstrated by the analysis of the contentions of the parties in my reasons for

the original order. It may be true that the union believed by n uing a strike
notice it might obtain a further tactical advantage to fend off ict, but it is
also true that the protected status of any anticip i ot a
straightforward matter in any event. If the unprotect anticipated
action had been obvious and the merits of that is ating, then the
union’s noncommittal stance on the likeli

weightier consideration in the award of

[6] However, in light of the underlying disp omplexities, which certainly

justified a debate about the merit he lega of the anticipated action, | do

not think that the union’s oppositi s frivolous. Consequently, | do not think that

in law and fairness of th nt ying the costs of the initial application,

but they should be enti to f arguing the award of costs.

Order

[7] Each party m % own costs for the interim application heard on 29 January
2014.

[8] applic pay the respondent’s costs for opposing an order of costs on
29 20
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