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IN THE LABOUR COURT OF SOUTH AFRICA 

HELD AT CAPE TOWN 

CASE NO: C373/2006 

DATE: 7 MAY 2008 

In the matter between:  5 

THE CRAZY STORE (PTY) LIMITED APPLICANT 

and  

THE COMMISSION FOR CONCILIATION 

MEDIATION AND ARBITRATION 1 s t  RESPONDENT 

COMMISSIONER LUNGILE MATSHAKA 2n d  RESPONDENT 10 

CLARA ISABELLA SOPHIA SWIEGERS 3 r d  RESPONDENT 

 

 

JUDGMENT 

 15 

PILLAY D, J:  

 

[1] The appl icant employer contends that  the second respondent, 

the Arbi t rator, commit ted gross i rregular i t ies which render her 

reward reviewable.  The f i rst  i r regular i ty a l leged is that  the 20 

arbi t rator refused to postpone the arbi t rat ion to enable the 

employer to secure the attendance of  i ts witness who refused 

to attend the proceedings despite being subpoenaed.  
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[2] The arbi t rator weighed the r ights and prejudices to  the part ies 

at  pages 17 and 18 of  the record.   Of  note ,  the employee had 

incurred f l ight  and other expenses to attend the arbi t rat ion. 

The employer had other witnesses, namely Fel ic ia Arendse 

and the Chairperson of  the internal enquiry whom i t  could 5 

have,  but  d id not cal l .  

 

[3] This ground must fa i l  as the arbi t rator ’s refusal of  the 

postponement was eminent ly reasonable.    

 10 

[4] The second ground of  review al leged was that  the arbi t rator 

took into account evidence that  the employee led at  the 

previous arbi t rat ion which had since been rescinded.  The 

arbi t rator ’s f inding of  procedural unfairness was based 

ent i re ly on the evidence, especia l ly the cross -examinat ion of  15 

Ms Benning.  

 

[5] The second ground of  review must also fa i l .  

 

[6] The th ird ground of  review was that  the arbi t rator considered 20 

documentary evidence that  was not properly tendered in 

evidence.  The evidence referred to was a let ter of  

commendat ion which was f i rst ly ,  per ipheral to the issue.  

Secondly,  arbi t rat ion is conducted with the minimum  of  legal 

formal i t ies.   I f  the employer d id not  want the let ter or any 25 
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other documents to be considered without formal proof ,  i t  

should have informed the arbi t rator dur ing the proceedings.  

 

[7] The th ird ground of  review must a lso fa i l .  

 5 

In the circumstances the APPLICATION FOR REVIEW IS 

DISMISSED WITH COSTS. 

 

 

 10 

 

     

PILLAY D, J 

 

Date:  11 August 2008 15 

 

APPEARANCES 

For the Appl icant:  Brendan Guy –Guy and Associates 

For the Respondent:  Adv A de Wet instructed by CJ Bal lan 

Attorneys 20 


