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IN THE LABOUR COURT OF SOUTH AFRICA 

(HELD AT CAPE TOWN) 

CASE NUMBER:          C517/2006 

Heard and Del ivered :              7 May 2008 

Edited:          0 June 2010 5 

NOT REPORTABLE 

TRENTYRE (Pty) LTD           Appl icant 

and 

NATIONAL UNION OF METAL WORKERS 

OF SOUTH AFRICA (“NUMSA”)             First  Respondent  10 

SARAH CHRISTIE N.O.                             Second Respondent  

THE MOTOR INDUSRTY BARGAINING 

COUNCIL                                                   Third Respondent  

SIMON WITBOOI                                      Fourth Respondent    

J U D G M E N T 15 

PILLAY D, J :  

 

This is an appl icat ion to review and set  aside the  award of  the 

second respondent  commissioner.   This is a c lassic case in 

which an appl icat ion for a review should be dismissed.  I t  is 20 

submit ted for the appl icant that  the award should be set  aside 

on the grounds that  i t  amounts to a gross i rregular i ty  because 

the commissioner ef fect ively denied the appl icant a fa ir 

hearing by discount ing al together the  misconduct of  being 

drunk on duty because i t  was the appl icant ’s f i rst  of fence.  25 
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I t  is  manifest  f rom the award that  the commissioner took into 

account a l l  factors and did not  exclude the ser iousness of  the 

of fence and the importance of  the ru le ;  she in fact  records that 

d ismissal for drunkenness would be a val id reason for a 5 

d ismissal,  but  in the circumstances was not a suf f ic ient  reason 

to d ismiss.    The commissioner a lso took into account that 

d ismissal is a remedy when conduct poses a r isk to 

management.  

 10 

In the circumstances the appl icat ion fo r review is d ismissed 

with costs.  
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________________ 

PILLAY D, J 


