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CASE NO: CC10/2023 

DATE: 2024.10.04 

 

In the matter between 

 

THE STATE 10 

 

and 

 

WAYDON BEZUIDENHOUT   Accused 

 

 

SENTENCE 
 

 
GAMBLE, J:  20 

 

INTRODUCTION 

 

1.  When a Court  hands down sentence in cr iminal  proceedings 

i t  seeks to achieve a number of  ends.  The par t icu lar  accused 

must  be punished for  the cr imes he has commit ted,  and in that  

sense,  the sentences serve as ret r ibut ion for  the wrongs v is i ted 

by h im on the members of  society d i rect ly  af fected by the cr imes 

of  which he has been convicted.  

 30 

2.  In addi t ion,  the sentence must  serve as a deterrent  for  that  

https://www.saflii.org/content/terms.html
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indiv idual  of fender to d issuade him f rom of fending again,  and a lso 

more general ly ,  for  other  l ikeminded persons who may be 

consider ing going down the same path.  In appropr iate cases the 

Court ’s  sentence must  take into account  the prospect  for  

rehabi l i ta t ion of  the of fender and for  h is  reformat ion upon re lease 

f rom pr ison.  

 

3.  In  seeking to achieve these purposes the Court  must  have 

regard to the so-cal led t r iad approach,  which takes into account  

the three fundamentals of  any just  sentence:  considerat ion of  the 10 

cr imes involved,  the interests of  socie ty,  and the personal  

c i rcumstances of  the accused concerned.  See S v Zinn  1969(2)  

SA 537 (A) .  

 

4 .  Al l  o f  these considerat ions must  be b lended wi th an 

e lement  of  mercy or  compassion,  having regard to the innate 

weakness of  a l l  human beings.  Last ly ,  the Court  must  take into 

account  the cumulat ive ef fect  of  the sentences i t  wi l l  impose in  

order  that  they do not  have a crushing ef fect  on the of fender.  

 20 

5.  In th is  case,  the State gave not ice at  the commencement  of  

the proceedings that  i t  intended asking the Court  to  impose the 

minimum sentence which the legis lature deemed appropr iate  when 

i t  passed the Cr iminal  Law Amendment  Act  105 of  1997,  ( “ the 

minimum sentencing legis lat ion”) .  In  terms of  Sect ion 51 of  that  

Act ,  read wi th the re levant  schedules,  the minimum sentence 

appl icable in th is  mat ter  is  l i fe impr isonment  in respect  of  the 

murder  convict ion on count  2.   

 

6 .  Dur ing h is address on sentence,  Mr Badenhorst  that  the 30 

State pers isted wi th i ts  request  that  the Court  consider  adher ing 

to the minimum sentence.  The convict ion on the murder  count  

at t racts a min imum sentence of  l i fe  impr isonment  under Par t  1 of  

Schedule 2 to the minimum sentencing legis lat ion ,  because –  
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“(a)  i t  was p lanned or  premedi tated,  and…  

 (d)  the of fence was commit ted by a person,  group of  

persons or  syndicate act ing in the execut ion or  fur therance 

of  a common purpose or  conspi racy. "  

 

7 .  Mr Badenhorst  asked that  the minimum sentence of  f ive 

years be imposed on the k idnapping convict ion on count  1 under  

Par t  4 of  Schedule 2,  because,  he argued,  the accused used a 

f i rearm in the commission of  the of fence.  But  that  is  not  correct .  

The Court  found that  the accused’s vers ion that  a f i rearm was 10 

used to escor t  the deceased to the car  at  5:00 in the morning was 

not  reasonably possib ly t rue.  On Wandu’s  vers ion regarding the 

abduct ion around 22:30,  there was no f i rearm involved.  

 

8.  The min imum sentencing legis lat ion was int roduced by 

Par l iament  in  1997 as an inter im response to the ext raordinar i ly  

h igh levels of  cr ime which pervaded our  young democracy at  the 

t ime.  And yet  more than 27 years on the levels of  ser ious and 

v io lent  cr ime have not  abated.  The opposi te is  rather  the real i ty  

which we al l  face on a dai ly  basis.  Rampant  cr ime in publ ic  20 

p laces,  at  the workplace,  and in our  homes,  as was the case here.  

And more recent ly  there has been a surge in cases of  k idnapping 

and extor t ion.  The cour ts  are therefore bound to have regard to  

what  Par l iament  has determined as appropr iate sentences in the 

prevai l ing c i rcumstances.   

 

9 .  The min imum sentencing legis lat ion obl iges a Court  to  

impose the prescr ibed statutory min imum, and i t  is  only ent i t led to 

deviate theref rom i f  i t  is  sat is f ied that  there are substant ia l  and 

compel l ing c i rcumstances present  which warrant  a deviat ion f rom 30 

what  is  regarded as the sentence which should ord inar i ly  be 

imposed.  In the resul t ,  the minimum sentencing legis lat ion shi f ts  

the emphasis to the object ive gravi ty  of  the of fence concerned 

and the publ ic ’s  need for  ef fect ive sanct ions against  i t .  See S v 
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Malgas  2001(1)  SACR 469 SCA.  

 

10.  The Court  in Malgas  a t  paragraph 25 made i t  c lear  that :  

 

"C.  Unless there are and can be seen to be t ru ly  

convincing reasons for  a d i f ferent  response,  the cr imes in 

quest ion are therefore requi red to e l ic i t  a  severe,  

s tandard ised,  and consistent  response f rom the cour ts.  

 

D.  The speci f ied sentences are not  to be departed f rom 10 

l ight ly  or  for  f l imsy reasons.  Speculat ive hypotheses 

favourable to the of fender,  undue sympathy,  avers ion to  

impr isoning f i rs t  of fenders,  and personal  doubts as to the 

ef f icacy of  the pol icy under ly ing the legis lat ion…are to be 

excluded.  

 

E.  The legis lature has,  however,  del iberate ly le f t  i t  to the 

Courts to decide whether  the c i rcumstances of  any par t icu lar  

case cal l  for  a departure f rom the prescr ibed sentence.  

Whi le the emphasis has shi f ted to the object ive gravi ty  of  20 

the type of  cr ime and the need for  ef fect ive sanct ions 

against  i t  th is  does not  mean that  a l l  other  considerat ions 

are to be ignored.   

 

 F.  Al l  factors other  than those set  out  in  D above 

t radi t ional ly  taken into account  in sentencing,  whether  or  not  

they d imin ish moral  gui l t ,  thus cont inue to p lay a ro le.  None 

is  excluded at  the outset  f rom considerat ion in the 

sentencing process.  

 30 

 G.  The u l t imate yardst ick of  a l l  the c i rcumstances re levant  to  

sentencing must  be measured against  the composi te  

yardst ick ( “substant ia l  and compel l ing”)  and must  be such as 

cumulat ive ly just i fy  a departure f rom the standardised 
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response that  the legis la ture has ordained."  

 

Against  that  background I  turn to the speci f ics of  th is  case:   

 

THE ACCUSED 

 

11.  Mr Waydon Bezuidenhout  is  32 years o ld and a f i rs t  

of fender.  He is  marr ied,  wi th one chi ld  f rom that  marr iage,  and 

four  other  chi ldren by other  mothers.  The status of  h is 

re lat ionship wi th those other  chi ldren is  not  known.  At  the t ime of  10 

h is arrest  the accused conducted the funeral  par lour  business 

referred to in the main judgment  and had a lso procured a tender 

to insta l l  f ibre cables for  Wi-Fi  in  Knysna.  He has been in custody 

for  just  over  two years,  awai t ing t r ia l .   

 

12.  Ms Luterek cal led the accused’s fa ther ,  Mr Wi l lem 

Bezuidenhout ,  to address the Court  in  mi t igat ion.  This was at  the 

express request  of  Mr Bezuidenhout  Senior .  The accused’s  father  

is  an upstanding ret i red person who has fa i thfu l ly  at tended cour t  

every day to support  h is  younger son.  The Court  noted that  20 

Mr Bezuidenhout  Senior  was a lways formal ly  dressed,  as a s ign of  

respect  to the cour t  proceedings.  The Court  commends h im for  

that .  Other  members of  the accused’s fami ly  have a lso regular ly  

at tended cour t  to support  h im.   

 

13.  Unfor tunate ly,  Mr Bezuidenhout  Senior  was excluded f rom 

the Court  when his son gave evidence in  camera  and was 

therefore not  pr ivy to h is son’s admissions of  involvement  in the 

local  drug underwor ld and of  h is  adul tery wi th a teenager in  h igh 

school .  But  perhaps that  was a b lessing in d isguise,  for  I  am sure 30 

i t  would have pained h im great ly .   

 

14.  Mr Bezuidenhout  Senior  made an address to the Court  

and those in the publ ic  gal lery  who were here to support  the 
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Kondlo fami ly ,  and he made that  address on behal f  of  the 

Bezuidenhout  fami ly ,  expressing thei r  deep regret  at  the pain and 

suf fer ing that  the death of  the deceased has occasioned the 

Kondlo fami ly .  I t  was a hear t fe l t  demonstrat ion of  regret  by the 

head of  the fami ly ,  which the Cour t  accepts as genuine.   

 

15.  In addi t ion,  Ms Luterek handed up a handwr i t ten let ter  

f rom the accused,  EXHIBIT VV,  in  which he expressed sympathy 

wi th the deceased’s fami ly  and asked for  forg iveness.  He 

mainta ins that  he st i l l  fears for  h is  l i fe ,  having spoken out  at  last .  10 

Perhaps the Kondlo fami ly  would have preferred to have heard 

those words d i rect ly  f rom the accused in the wi tness box where 

he could be cross-examined.  But  rather  he chose to do so f rom 

the dock,  as is  h is  r ight .  I  wi l l  accept  that  there has a measure of  

remorse expressed by the accused.  

 

THE FAMILY OF THE DECEASED 

 

16.  The State handed up four  v ic t im impact  repor ts wr i t ten by 

Ms Kondlo and the three chi ldren.  The repor ts were draf ted in 20 

March 2023 and so the Court  does not  know what  the current  

posi t ion is  as far  as the psychological  harm the fami ly  has 

suf fered,  is  concerned.  The Court  can only hope that  the 

counsel l ing the fami ly  has received has he lped in some smal l  way 

to a l lev iate the pain and hur t  they have a l l  exper ienced.  The Court  

repeats that  i t  was very impressed wi th Wandu and Umtha when 

they gave evidence and hopes they make a success of  thei r  

school  careers and beyond,  in  honour of  thei r  la te father .   

 

17.  The sta tements by the chi ldren in par t icu lar  are 30 

hear tbreaking to read.  They a l l  adored thei r  fa ther  very much and 

looked up to h im wi th great  admirat ion.  He was thei r  ro le model  

and conf idant .  He was a good man and an important  member of  

h is  socie ty,  who d id not  deserve to d ie young,  and cer ta in ly  not  in  
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such a bruta l  manner.  Now they have no-one in  h is p lace.  I t  is  

c lear  that  th is  event  has caused the chi ldren psychological  harm 

and t rauma and the Cour t  can only hope that  the consequences 

thereof  do not  af fect  them unduly as they grow older .   

 

18.  There are t ru ly  no winners in  a s i tuat ion such as th is .  The 

accused leaves behind a wi fe and a young chi ld ,  who wi l l  a lso 

have to bear  the consequences of  h is  cr iminal  conduct  and 

unfa i thfu lness of  which she has only recent ly  become aware.  I t  is  

the Cour t ’s  s incere wish that  the fami l ies,  who are a l l  fa i th-based 10 

people,  wi l l  f ind i t  in  themselves to reach out  to one another  and 

begin the process of  heal ing.  Perhaps Mr Bezuidenhout  Senior ,  

you can star t  that  process by put t ing your  hear t fe l t  words in the 

wi tness box into deeds? I  leave i t  in  your  hands.   

 

THE CRIMES 

 

19.  I  agree wi th the State that  th is  was a most  horr i f ic  

premedi tated cr ime.  For  a reason we st i l l  do not  know, an 

upstanding member of  the Knysna communi ty was taken f rom the 20 

sanctuary of  a home which he had proudly bui l t  up into a 

business,  held hostage,  probably tor tured,  and eventual ly  bruta l ly  

at tacked,  suf focated and murdered.   

 

20.  According to the accused’s evidence the p lan was 

hatched more than three weeks before and he was g iven an 

unl icenced f i rearm to do the job because the deceased was h is  

f r iend and he would thus be able to get  c lose to h im easi ly .  The 

fact  that  the accused went  to col lect  a f i rearm on the Saturday 

morning when he and the deceased drove through to The Crags,  30 

suggests  that  he was contemplat ing doing the job then,  but  we 

real ly  do not  know.   

 

21.  But  imagine the shock of  the deceased on the Saturday 
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night  when he saw that  the man he af fect ionate ly cal led "Master"  

was par t  of  the p lot  to  abduct  h im.  And,  imagine h is fear  and 

horror  at  the Denron scene when he saw that  the deceased was 

back to par t ic ipate in  the at tack which ended his l i fe .  I t  was a 

complete and ut ter  bet rayal  of  the t rust  he had in the accused.  

L ike Jul ius Ceasar he might  have thought  “et  tu Brute . ”   

 

22.  The accused had ample opportun i t ies to secret ly  caut ion 

the deceased of  the impending at tack and af ford h im an 

opportun i ty  to avoid i t ,  but  he d id not  do so.  Rather ,  he abused 10 

the t rust  the deceased p laced in h im and a l lowed him to fa l l  prey 

to h is at tackers in  h is own home.  And important ly ,  the accused 

was there when the deceased was abducted and would have 

known of  h is  desperate cal l  to  Umtha,  yet  he d id noth ing.  Perhaps 

he was power less to do anyth ing at  that  s tage because the 

abductors were operat ing in concer t  wi th each other  and i t  would 

have compromised h is own safety i f  he had broken ranks.  But ,  

that  is  how cr iminal  gangs operate:  once you are in ,  there is  no 

way out .   

 20 

23.  But  the accused walked into th is  wi th open eyes.  I t  was 

he who went  to Al i  and asked to become a member  of  their  

underwor ld syndicate.  No-one forced h im to jo in in .  And he must  

have been aware of  the r isks he was taking on at  that  s tage 

a l ready.  Af ter  a l l ,  as he said he knew that  these were v io lent  men 

who par t  of  the local  underwor ld who resor ted to extor t ion and the 

l ike.   

 

24.  Simi lar ly ,  no-one forced h im to go to the deceased’s  

house that  n ight ,  because as the accused c la ims,  Mavusi  had lost  30 

fa i th in  h is abi l i ty  to get  r id  of  the deceased and had arranged for  

an assassin to come down f rom Port  El izabeth.  The movement  of  

the Mal i  phone conf i rms that  there was a movement  of  one or  

more person f rom PE to Knysna and back that  weekend and that  
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that  phone was in the deceased’s  house.   

 

25.  The accused could have avoided going to the house that  

n ight .  He is  good at  making excuses and hoodwinking people,  and 

he might  even have arranged a f la t  tyre or  the l ike which could 

have legi t imately kept  h im away f rom 147 Mbethane Street .  But  he 

d id noth ing of  the sor t .  He went  to the house and act ive ly  

par t ic ipated in steal th i ly  lur ing the deceased out  of  the house,  

thereaf ter  leaving h im in the hands of  others whi le he went  of f  and 

danced the n ight  away.   10 

 

26.  Having a l legedly  dropped his wi fe of f  a t  home af ter  a 

n ight  on the town,  at  5:00 in the morning the accused went  to the 

deceased’s house.  And when the chi ldren to ld h im he was not  

there,  he rushed through to the Denron scene,  where the 

deceased was bruta l ly  assaul ted.  He stayed there for  a lmost  20 

minutes before set t ing of f  back down the R339,  where he stopped 

at  the Gadaf i  s tore,  probably to buy insulat ion tape and a bag to  

cover  the deceased’s head.  From there he went  down to the N2 

and af ter  making a U-turn rushed back to the drop scene.  I t  is  20 

l ike ly that  the accused was not  a lone at  that  s tage as he needed 

someone to help h im get  the body in and out  of  the X-Trai l .   

 

27.  The fact  that  the accused only id led for  two minutes at  

the drop scene suggests that  the deceased had a l ready been 

bound up at  the Denron scene and was ready to be dumped.  Then 

the accused drove up and down the Bokkoppie Road passing the 

body scene on another  two occasions.  That  could only be because 

he wanted to make sure that  the deceased was not  moving.   

 30 

28.  Once again,  i t  was open to the accused to  avoid having to  

dr ive to the Denron scene.  Surely h is presence was not  requi red i f  

Mavusi  procured a h i tman who was armed? The fact  that  the 

accused pers isted in dr iv ing on to the Denron scene c lear ly  
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suggests that  he intended to be there.  Just  why he had to be 

there we wi l l  never  know because the accused has st i l l  not  taken 

the Court  in to h is conf idence and expla ined the reason for  th is  

senseless k i l l ing.   

 

29.  For  these reasons I  am of  the v iew that  the accused’s  

moral  b lameworth iness in re lat ion to the k idnapping and the 

murder  is  at  a very h igh level .  But  i t  d id not  s top there.  Af ter  he 

had dropped the deceased he went  back to the house and duped 

the chi ldren into bel iev ing that  thei r  fa ther  was st i l l  a l ive by 10 

asking them whether  he was at  home,  when in fact  he knew very 

wel l  that  he had just  dumped him the forest  and lef t  h im for  dead.  

How cal lous can a person be? And that  at t i tude pers isted in the 

days thereaf ter  when the accused l ied to,  and mis led,  both 

Mrs Kondlo and the pol ice and the chi ldren,  doing h is level  best  to  

keep the pol ice away f rom the car .   

 

THE INTERESTS OF SOCIETY 

 

30.  Murder  is  r i fe  is  our  society and the dai ly  cr ime stat is t ics  20 

that  one reads about  in  the media are t ru ly  stagger ing.  

Assassinat ions are now common place a l l  over  the country.  

Ordinary people going about  thei r  dai ly  work and chores are s ick 

and t i red of  the level  of  v io lence that  pervades our  society and 

they look to the cour ts for  protect ion.  And i f  the cour ts fa i l  them,  

they take the law into thei r  own hands and society descends 

fur ther  in to lawlessness.   

 

31.  I t  is  thus important  that  the cour ts do what  they can to 

look af ter  the interests of  society as best  they can.  Kidnapping in  30 

par t icu lar  has become r i fe  of  late.  The prosecutor  submit ted cr ime 

stat is t ics  that  show that  for  the per iod July 2023 to September  

2024 there have been 4 300 repor ted cases of  k idnapping.  That  

f igure is  t ru ly  worry ing.   
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32.  As far  as the obstruct ion of  the administ rat ion of  just ice 

is  concerned,  the delays caused and the ext ra work which the 

pol ice must  do when they are obst ructed in the course of  thei r  

dut ies comes at  a pr ice for  the publ ic  purse.  The law-abid ing 

publ ic  demands that  cr imes be invest igated wi thout  h inderance 

and perpetrators brought  to book as soon as possib le.   

 

SUBSTANTIAL AND COMPELLING CIRCUMSTANCES  

 10 

33.  The min imum sentencing legis lat ion requi res that  the 

Court  consider  the ent i re factual  matr ix  of  the case and determine 

whether  there are c i rcumstances which,  when considered 

cumulat ive ly ,  are ser ious enough to avoid the imposi t ion of  a 

sentence which the legis lature has d i rected should be imposed in  

these c i rcumstances.  These must  be t ru ly  convincing 

c i rcumstances of  substance,  and not  f l imsy reasons.  Ms Luterek 

suggested in th is  regard that  the accused was re lat ive ly  young 

and could benef i t  f rom correct ive programmes in pr ison.  Wi th the 

lat ter  I  agree.  But  the accused is  hardly young at  34 years o ld.  He 20 

is  a mature adul t  who ran h is own business and served the 

communi ty as an undertaker ,  which is  no easy task.  His age is  not  

a mi t igat ing factor .   

 

34.  Then Ms Luterek said that  the accused had spent  two 

years as an awai t ing t r ia l  pr isoner.  I t  is  a regret table aspect  of  

our  cr iminal  just ice system that  there are delays in  get t ing mat ters 

in to cour t .  That  is  because our  cour t  ro l ls  are over loaded and 

cases take t ime. This case has taken seven weeks to br ing to 

f ina l i ty .  The prot ract ion of  th is  case may wel l  have been arrested 30 

ear l ier  i f  the accused p layed open cards wi th the pol ice and the 

Court .  In  the c i rcumstances of  th is  case therefore I  do not  

consider  the awai t ing t r ia l  per iod to be a compel l ing reason to  

avoid the mandatory sentence.   
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35.  Ms Luterek said  that  the accused cont inues to be 

subjected to threats by h is henchmen.  Of  that  I  have l i t t le  doubt .  

When one member of  a gang fa l ls  foul  of  the law the rest  wi l l  

cer ta in ly  do thei r  best  to ensure that  they are not  rat ted out .  But  

that  is  now,  and I  have found that  the accused d id not  commit  

these cr imes because he was threatened by others at  the t ime.  

The threats that  he has received are af ter  the event  and they are 

not  a factor  that  led to the commission of  the of fence.  They 

should therefore not  be considered as a compel l ing reason to  10 

avoid the mandatory sentence.   

 

36.  The fact  that  the accused was not  present  throughout  the 

detent ion of  the deceased might ,  in  appropr iate c i rcumstances,  be 

said to reduce a person’s moral  b lameworth iness.  But  here,  h is  

involvement  at  the beginn ing and at  the end of  the escapade are,  

as I  have a l ready said,  s igni f icant  and carry a h igh degree of  

moral  b lameworth iness.  I t  is  not  a factor  to avoid the mandated 

sentence.   

 20 

37.  Last ly ,  there is  the evidence that  the accused drank 

regular ly  that  n ight .  But  in  h is evidence he never  ra ised th is  as a 

factor  for  considerat ion.  Rather ,  he bragged about  i t .  I t  was he 

who to ld  h is fe l low cr iminals that  he might  need a l i t t le  Dutch 

courage to do the job.  But  h is  act ions that  n ight  were rat ional  and 

goal -d i rected.  His  consumpt ion of  a lcohol  is  thus not  a substant ia l  

and compel l ing reason to avoid the designated punishment .   

 

38.  Sentencing is  not  an easy task for  a judic ia l  of f icer .  One 

has another  fe l low human being’s future in one’s hands;  but  that  30 

is  what  the cr iminal  process requi res to be done,  and i t  must  be 

done.  I  have thought  long and hard about  th is  mat ter ,  but  I  am 

unable to f ind any substant ia l  or  compel l ing reason to deviate  

f rom what  the minimum sentencing legis la t ion requi res me to do.   
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THE SENTENCES OF THE COURT ARE AS FOLLOWS:  

 

COUNT 1 -  KIDNAPPING:  
 

FIVE (5)  YEARS IMPRISONMENT. 
 

COUNT 2 -  MURDER:  
 

LIFE IMPRISONMENT 10 

 

 
COUNT 3 -  DEFEATING OR OBSTRUCTING THE 
ADMINISTRATION OF JUSTICE:  
 
TWELVE (12)  MONTHS’ IMPRISONMENT .  

 

IN TERMS OF SECTION 39 OF THE CORRECTIONAL SERVICES 
ACT 111 OF 1998 THE SENTENCES ON COUNTS 1 AND 3 WILL 
RUN CONCURRENTLY WITH THE SENTENCE OF LIFE 20 

IMPRISONMENT. 
 

GAMBLE, J 
JUDGE OF THE HIGH COURT  


