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IN THE HIGH COURT OF SOUTH AFRICA 

GAUTENG LOCAL DIVISION, JOHANNESBURG 

 

CASE NO: 082843/2024  

DATE: 14-08-2024  

 

 

 

 

In  the  mat te r  be tween 10 

 

SB NGENTO ATTORNEYS App l ican t  

and  

DORIS MBIZA OBO MULISA MBIZA Respondents  

 
J U  D  G M E  N  T  

 
YACOOB,  J :    The  F i rs t  Responden t  in  th is  app l ica t ion  

ob ta ined  an  o rde r  on  an  u rgen t ,  ex  pa r te  bas is  on  31  Ju ly  

2024  f rom  th is  Cour t ,  wh ich  f roze  the  bank  accoun ts  o f  the  20 

App l ican t  today  be fo re  m e .   Spec i f i ca l l y,  the  o rde r  f roze  the  

t rus t  accoun t  o f  the  Second  App l ican t  wh ich  was  iden t i f ied  

by  i t s  accoun t  num ber.  The  o rde r  a lso  s ta ted  tha t  any  

accoun t  in  the  nam e o f  the  F i rs t  and  Second  Responden ts  

a re  to  be  f rozen  pend ing  the  f ina l isa t ion  o f  the  m a t te r.    
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 The  F i rs t  and  Second  App l ican ts  have  now  

approached  th is  Cour t  fo r  a  recons ide ra t ion  o f  the  o rde r  as  

is  the i r  r igh t .   However,  i t  m us t  be  no ted  tha t  the  o rde r  

g ran ted  on  31  Ju ly  was  an  in te r im  o rde r  in  a  fo rm  o f  ru le  

n is i  w i th  a  re tu rn  da te  o f  7  Sep tem ber.   The  App l ican t  

be fo re  m e  today  wou ld  then  have  to  dem ons t ra te  tha t  he  

cou ld  no t  awa i t  the  re tu rn  da te ,  tha t  he  was  en t i t led  to  

an t ic ipa te  i t  and  tha t  he  has  shown  cause  why  the  ru le  n is i  

shou ld  no t  be  con f i rm ed .    

 The  now  Responden t  be fo re  m e  today  does  no t  ask  10 

fo r  the  con f i rm a t ion  o f  the  ru le  n is i  bu t  s im p ly  asks  fo r  the  

d ism issa l  o f  the  app l ica t ion  fo r  recons ide ra t ion ,  f i r s t l y  on  

the  bas is  tha t  i t  i s  no t  u rgen t ,  and ,  second ly,  tha t  i t  does  

no t  in  fac t  respond  to  the  app l ica t ion  wh ich  was  b rough t  ex-

pa r te .   The  a f f idav i t  on  wh ich  the  app l ica t ion  today  is  

founded  cas ts  i t se l f  as  a  found ing  a f f idav i t  and  does  no t  

inc lude  any  spec i f i c  responses  to  the  con ten ts  o f  the  

found ing  a f f idav i t  on  wh ich  the  o rde r  was  sough t  and  

ob ta ined .   I t  the re fo re  does  no t  com pr ise  an  answer  to  tha t  

app l ica t ion .  20 

 I t  a lso  con ta ins  ce r ta in  a l lega t ions  wh ich  a re  no t  

suppor ted  by  the  annexures  to  the  app l ica t ion .   Fo r  

exam p le ,  i t  con tends  tha t  the  o rde r  tha t  was  g ran ted  

f reezes  the  F i rs t  App l ican t 's  pe rsona l  bank  accoun ts  as  we l l  

as  the  bank  accoun ts  o f  the  Second  App l ican t  ( the  law  f i rm ) .   
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However,  the re  is  no  ev idence  be fo re  m e  tha t  the  pe rsona l  

bank  accoun t  o f  the  f i r s t  app l ican t  has  been  f rozen .   The  

on ly  ev idence  dem ons t ra t ing  the  f reez ing  o f  an  accoun t  is  a  

le t te r  f rom  the  S tandard  Bank  wh ich  re fe rs  to  two  accoun ts  

in  the  nam e o f  the  f i rm ,  one  o f  wh ich  is  a  cu r ren t  accoun t  

and  the  o the r  is  the  t rus t  accoun t .  

 The  second  com p la in t  in  suppor t  o f  u rgency  and  

wh ich  asks  fo r  recons ide ra t ion  is  tha t  the  F i rs t  App l ican t 's  

ab i l i t y  to  p rov ide  fo r  h is  fam i ly  and  pay  b i l l s  has  been  

a f fec ted  because  h is  pe rsona l  accoun t  has  been  f rozen .   10 

There  is  no  ev idence  o f  th is .   

 In  add i t ion ,  the  F i rs t  App l ican t  con tends  tha t  the  

o rde r  suspends  h im  f rom  p rac t ice  and  p rec ludes  the  f i rm  

f rom  conduc t ing  i t s  bus iness .   Th is  is  no t  wha t  the  o rde r  

does .   The  o rde r  s im p ly  rem oves  the  App l ican t 's  ab i l i t y  to  

dea l  w i th  the  bank  accoun ts  and  requ i res  tha t  the  lega l  

p rac t ice  counc i l  dea ls  w i th  the  bank  accoun ts  on  h is  beha l f  

o r  appo in ts  a  cu ra to r  to  do  so .    

 M r  M asweneng  who  appeared  on  beha l f  o f  the  

App l ican ts  p laced  a  g rea t  dea l  o f  em phas is  on  the  word  20 

“cu ra to r ” ,  say ing  tha t  i t  m eans  tha t  the  F i rs t  App l ican t 's  

ab i l i t y  to  func t ion  a t  a l l  has  been  com prom ised  by  the  

appo in tm en t  o f  a  cu ra to r  bu t  tha t  i s  obv ious ly  no t  wha t  the  

word  “cu ra to r ”  in  th is  con tex t  m eans .   In  th is  con tex t  the  

on ly  func t ion  o f  the  cu ra to r  i s  to  adm in is te r  the  bank  
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accoun t  in  the  o rd ina ry  cou rse  o f  bus iness  on  the  

App l ican t 's  beha l f .   The re  is  no th ing  to  p reven t  h im  f rom  

ca r ry ing  ou t  h is  lega l  p rac t ice  and  the  cu ra to r  o r  the  lega l  

p rac t ice  counc i l  i s  supposed  to  co -opera te  w i th  h im  in  

adm in is te r ing  the  accoun t  in  acco rdance  w i th  the  

requ i rem en ts  o f  the  bus iness .  I f  they  have  no t  done  so  o r  

a re  be ing  un reasonab le  h is  recou rse  wou ld  have  been  

aga ins t  them  ra the r  than  the  Responden t  tha t  he  has  

b rough t  to  cou r t  today.  

 Tak ing  in to  accoun t  tha t  the  App l ican ts  have  no t  10 

p laced  be fo re  th is  Cour t  a  p rope r  response  to  the  a f f idav i t  

on  the  bas is  o f  wh ich  the  ex  pa r te  o rde r  was  sough t  and  

tha t  the re  is  no  ev idence  o f  rea l  ha rdsh ip  be ing  exper ienced  

by  the  Responden ts ,  I  am  no t  sa t is f ied  tha t  u rgency  has  

been  es tab l ished  and  I  am  no t  sa t is f ied  tha t  i t  i s  

app rop r ia te  to  an t ic ipa te  the  re tu rn  da te  in  th is  way.   In  any  

even t  in  m y  v iew,  i t  wou ld  p re jud ice  the  App l ican t  were  I  to  

cons ide r  th is  a f f idav i t  as  h is  answer  to  the  a f f idav i t  on  

wh ich  the  ex  pa r te  o rde r  was  ob ta ined  because  i t  i s  s im p ly  

no t  an  answer.   By  no t  cons ide r ing  i t  an  answer  i t  m eans  he  20 

is  s t i l l  en t i t led  to  answer  to  tha t  a f f idav i t .    

 The  app l ica t ion  is  hope less ly  f lawed ,  does  no t  

con ta in  the  bas ic  ev idence  tha t  i t  ough t  to  have  con ta ined  

and  is  p rem ised  on  a  m iscons t ruc t ion  o f  the  o rde r  tha t  was  

ob ta ined .  I  see  no  reason  why  the  App l ican ts  shou ld  no t  
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bear  the  Responden t 's  cos ts . Fo r  these  reasons  the  

app l ica t ion  is  s t ruck  f rom  the  ro l l  and  the  App l ican ts  a re  to  

pay  the  Responden t ' s  cos ts  on  an  a t to rney  and  c l i en t  

sca le  jo in t ly  and severa l l y.     

- -  -  -  -  -  -  -  -  -  - -  

… … … … … … … … … …  

YA C O O B ,  J  10 

JU D G E  O F  T H E  H IG H  C O U R T  

D AT E :   … … … … … … . 20 September 2024
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