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Introduction  

 

[1 ]   This is  an urgent  appl icat ion inst i tuted by Honey Fashion 

Accessor ies,  (Pty)  L imi ted  ( “ the Appl icant” ) ,  against  one,  

Jacques Wiese,  adul t  male,  ( “ the Respondent”) ,  that  the 

Respondent  be held to be in contempt  of  cer ta in orders of  

https://www.saflii.org/content/terms.html


th is Court  and sentenced to a term of  d i rect  impr isonment .  

 

[2 ]   On 16 August  2024 the present  appl icat ion was served on the 

Respondent .   This was never d isputed by the Respondent  and 

is  common cause.   Thereaf ter ,  th is mat ter  came before th is 

Court  on Tuesday,  27 August  2024.   The Respondent  

appeared in person and the Appl icant  was represented by 

Senior  Counsel .   This Court  was advised by the Respondent  

that  s ince having been served wi th the appl icat ion papers,  he 

had endeavoured to obta in legal  representat ion but  wi thout  

success.   Nevertheless,  th is Court  advised t he Respondent  

that  the matter  would stand down unt i l  the fo l lowing day 

(Wednesday 28 August  2024) in  order  that ,  in ter  a l ia ,  the 

Respondent  be g iven a fur ther opportuni ty to at tempt to 

obta in legal  representat ion.   In addi t ion to the aforegoing and 

despi te the fact  that  the Respondent  had been served wi th the 

appl icat ion papers on 16 August  2024 the Respondent  had 

fa i led to f i le  an answer ing af f idavi t .   Ar is ing theref rom, th is  

Court  ordered the Respondent  to do so pr ior  to the 

appl icat ion being deal t  wi th,  on th is Cour t 's  urgent  ro l l ,  the 

next  day.  

 

[3]   When the mat ter  was cal led on Wednesday 28 August  2024 

the Respondent  once again appeared in person.   Fur thermore,  

he had fa i led to f i le  an answer ing af f idavi t  as ordered by th is  

Court .   The Respondent  advised th is Court  that  even i f  i t  

meant  he would be sent  to pr ison,  he wanted the mat ter  to 

proceed so that  i t  could be f inal ised.   He also stated that  i f  

the mat ter  was postponed,  he would st i l l  be unable to procure 

legal  representat ion,  s ince,  in ter  a l ia ,  he d id not  have 

suf f ic ient  funds to do so.  

 

[4]  However,  when pressed by th is Cour t ,  i t  appeared that  the 

Respondent  d id in fact  seek a postponement .   In  the 



premises,  despi te the fact  that  the Respondent  had fa i led to 

p lace a formal appl icat ion before th is Court ,  th is Court  

proceeded to hear such an appl icat ion,  by the Respondent ,  

f rom the Bar.   This appl icat ion by the Respondent  was based 

almost  exclusively on the fact  that  he would “be up against  an 

exper ienced Counsel . ”   On behal f  of  the Appl icant ,  i t  was 

submit ted that  apart  f rom the fact  that  the Respondent  was a 

“ser ia l  of fender”  the prejudice that  would be suf fered by the 

Appl icant  could not  be compensat ed for  by an order  for  costs,  

should the postponement  be granted.   For  these reasons 

advanced by the Appl icant  and,  in ter  a l ia ,  the fact  that ,  on the 

Respondent 's  own vers ion,  he would never be able to obta in  

legal  representat ion (apart  f rom a lack of  funds,  he had also 

exhausted a l l  avenues to obta in representat ion,  pro bono ) ,  

th is Court  refused any appl icat ion for  a postponement  of  the 

Appl icant 's  contempt  appl icat ion.  Under the c i rcumstances the 

mat ter  proceeded before th is Court  on Wednesday 28 August  

2024.  

 

[5]   Having a lso held that  the appl icat ion was suf f ic ient ly  urgent  to  

be heard on th is Court 's  urgent  ro l l ,  i t  is  incumbent  upon th is 

Court  to hand down judgment  in th is mat ter  on an urgent  

basis.   Accordingly,  th is judgment  should be considered on 

that  basis.   I t  was a lways the intent ion of  th is Court  to del iver  

a wr i t ten judgment  in th is mat ter .   In  l ight  of ,  in ter  a l ia ,  the 

urgency in the mat ter ,  th is has s imply not  been possib le  

wi thout  incurr ing a delay in the handing down thereof .   In  the 

premises,  th is judgment  is  being del ivered ex tempore .   Once 

t ranscr ibed,  i t  wi l l  be “converted” ,  or  more correct ly  

“ t ransformed”,  in to a wr i t ten judgment  and provided to the 

par t ies.   In th is manner,  nei ther  the qual i ty  of  the judgment  

nor  the t ime in which the judgment  is  del ivered,  wi l l  be 

compromised.This Court  is  indebted to the t ranscr ipt ion 

serv ices of  th is Div is ion who general ly  provide t ranscr ipts of  



judgments emanat ing f rom th is Court  wi th in a short  per iod of  

t ime fo l lowing the del ivery thereof  on an ex tempore  basis.  

  

History  

 

[6 ]   In  set t ing out  the re levant  h istory of  the present  appl icat ion,  i t  

is  imperat ive to note that  the facts set  out  herein are a l l  

common cause.  

 

[7]   Dur ing or  about  the per iod 2018 to October  2021 the 

Respondent  was a d i rector  of  the Appl icant .   In  October 

2021,  a d isc ip l inary enquiry was held by the Appl icant  which 

gave r ise to the d ismissal  of  the Respondent .   Not  long 

thereaf ter  (on 31 May 2022),  Matsemela AJ granted an order  

in  th is Court  ( “ the Matsemela order”) .   Fol lowing thereon and 

on 28 June 2022,  Makume J he ld the Respondent  to be in  

contempt  of  the Matsemela order .   As par t  of  the order  made 

by Makume J on 28 June 2022 ( “ the f i rs t  Makume order” ) ,  

the learned Judge commit ted the Respondent  to 

impr isonment  for  a per iod of  n inety (90)  days but  suspended 

that  por t ion of  the f i rs t  Makume order  on the proviso that  the 

Respondent  was to comply wi th the Matsemela order .  

  

[8}    On or  about  the 14 t h  or  16 t h  of  October 2022 ( th is being 

unclear  f rom the appl icat ion papers) ,  in  respect  of  a fur ther  

urgent  appl icat ion inst i tu ted by several  par t ies,  one of  whom 

was the Appl icant ,  Makume J handed down a second order  

( “ the second Makume order”) .   In  doing so and despi te the 

learned Judge f ind ing that  the Respondent  had d isregarded 

the f i rs t  Makume order  the learned Judge once again e lected 

not  to sentence the Respondent  to a per iod of  d i rect  

impr isonment .  

  

[9 ]    Regret tably,  th is fur ther  act  of  c lemency by Makume J 



towards the Respondent  d id not  deter  the Respondent  in  h is 

behaviour  and the Respondent  cont inued to,  in ter  a l ia ,  harass 

and int imidate the Appl icant  by communicat ing wi th the 

Appl icant 's  employees and di rectors,  as wel l  as publ ish ing 

defamatory mater ia l  in  respect  of  the Appl icant  and/or 

employees and di rectors of  the Appl icant .   Ar is ing theref rom, 

the Appl icant  inst i tu ted yet  another  urgent  appl icat ion (on or  

about  21 Apr i l  2023) which resul ted in Makume J handing 

down no less than a th i rd order  ( “ the th i rd Makume order”)  on 

9 May 2023.  

 

[10]   In that  urgent  appl icat ion the Appl icant  sought ,  in ter  a l ia ,  an 

order  that  the Respondent  be commit ted to pr ison for  a 

per iod of  n inety (90)  days for  contempt ,  together  wi th costs.   

The th i rd Makume order ,  which was agreed between the 

par t ies,  reads as fo l lows:  

 

“BY AGREEMENT BETWEEN THE PARTIES, the fo l lowing 

order  is  made:  

 

1.  The Respondent ,  and any other  person act ing on h is  

behal f  or  on h is inst ruct ion,  is  in terd icted and 

rest ra ined f rom the fo l lowing conduct :  

 

1.1 Wri t ing and dist r ibut ing any correspondence,  of  

any nature whatsoever,  and to any recip ient  

whatsoever,  which re lates to or  concerns the 

Appl icants or  any employee/s d i rect  or  indirect  or  

d i rector /s of  the Second Appl icant  d i rect ly  or  

indi rect ly ,  inc lud ing but  not  l imi ted to:  

 

1.1.1 Sending any emai ls of  any nature whatsoever  

to any of  the,  Second Appl icants (s ic)  

employees,  d i rectors,  stakeholders,  sales 



consul tants,  team leaders,  or  any par ty  

associated wi th the Second Appl icants (s ic)  or  

the Appl icant ’s  legal  representat ives.  

 

1.2 Publ ishing any statements on any p lat form, 

inc luding but  not  l imi ted to,  socia l  media,  whether  

in  pr int  or  v i r tual  of  any nature whatsoever,  and 

to any recip ient  whatsoever,  which re lates to or  

concerns the Appl icants or  any employee/s,  

d i rect  or  indi rect ,  or  d i rector /s of  the Second 

Appl icant  d i rect ly  or  indirect ly ,  inc luding but  not  

l imi ted to:  

 

1.2.1 Any Facebook or  Instagram post  of  any nature 

whatsoever that  make references to or refers 

to the Second Appl icant  and /  or  i ts  

employees,  d i rect  or  indi rect ,  or  the 

Appl icants ’  legal  representat ives.  

  

2 .  The Respondent  is  ordered,  wi th in 24 ( twenty - four)  

hours of  th is order ,  to extend a wr i t ten apology to the 

Fi rst  Appl icant  personal ly ,  addressed to Jan Nel  to  

inc lude Gai l  De Wet and the Honey Fami ly,  as wel l  as 

on the Facebook page of  Miko & Anna (Pty)  Ltd.  

 

3 .  Respondent  is  ordered to  pay to the Appl icants ’  costs  

of  th is appl icat ion on an at torney and own c l ient  scale 

subject  to the fo l lowing:  

 

3.1 the amount  of  F i f ty  Thousand Rand wi l l  be paid 

on or  before 16 May 2023,  d i rect ly  to the 

Appl icants ’  at torney of  record t rust  account  which 

deta i ls  wi l l  be provided.  

 



3.2 the costs of  th is appl icat ion wi l l  be taxed and 

should there be a short fa l l  the Respondent  is  to  

pay the remainder,  and in the event  of  a surplus 

the same to be refunded to the Respondent .  

   

4 .  The Respondent  is  commit ted to pr ison for  a per iod of  

90 (n inety)  days and is  ordered to submit  h imsel f  to 

the South Afr ican Pol ice Services at  Sebenza Pol ice 

Stat ion,  Edenvale,wi th in 10 ( ten)  calendar days f rom 

date of  th is order ,  for  the Stat ion Commander or  other  

person in charge of  that  Pol ice Stat ion to ensure that  

he is  immediate ly del ivered to a Correct ional  Centre to  

commence serv ing the sentence imposed.  

 

5.  The order  in 4 is  suspended wholy l ,  and wi l l  not  be 

carr ied into ef fect  in  the event  that  the Respondent  

hencefor th compl ies wi th orders 1,  to 3 above.  

  

6 .  The Respondent  is  ordered to pay R 39  506.59  to the 

Appl icants ’  at torneys of  record,  on or  before 16 June 

2023,  in  respect  of  an outstanding taxed bi l l  o f  costs 

under case number 22/25781.  Execut ion of  the 

aforesaid amount  wi l l  be stayed unt i l  16 June 2023,  in  

the event  that  the said amount  is  not  paid to the 

Appl icant . ”  

 

[11]    On or  about  27 March 2024 the Appl icant  inst i tu ted another  

urgent  appl icat ion in th is Court  under case number 2024 -

033286 in which i t  sought  re l ie f  against  the Respondent .   

That  appl icat ion was opposed by the Respondent  who f i led 

an answer ing af f idavi t .   The Appl icant  f i led i ts  Reply ing 

Af f idavi t  and the appl icat ion was heard by Unterhal ter  J (as 

he then was)  on 17 Apr i l  2024.  

 



[12]   Pr ior  to the par t ies agreeing upon the terms of  the  order ,  

Unterhal ter  J requested that  the Respondent  (who was not  

in  at tendance dur ing the hear ing)  present  h imsel f  at  cour t  at  

14h00 on Wednesday 17 Apr i l  2024,  Unterhal ter  J having 

indicated that  he wished to speak to the Respondent 

d i rect ly  in  open court .   Dur ing th is in teract ion,  Unterhal ter  J  

expla ined to the Respondent  the sanct i ty  of  cour t  orders 

and the sever i ty  of  h is conduct  in  fa i l ing to adhere to orders  

of  th is Court .   The learned Judge ad vised the Respondent ,  

in  express terms,  that  i f  he stepped out  of  l ine in future and 

breached the order  he intended making,  Unterhal ter  J would 

have no hesi tat ion in commit t ing the Respondent  to pr ison.  

 

[13]   On 18 Apr i l  2024,  when del iver ing h is judgment ,  Unterhal ter  

J indicated that  the Respondent  had not  adhered to the 

previous promises that  he had made and,  s igni f icant ly ,  had 

acted in  def iance and in contempt  of  previous orders 

handed down by th is Court .   The learned Judge fur ther  

stated that  the Respondent  was now being af forded one 

“ f inal  opportuni ty  to show his remorse and regard for  the 

undertak ings he g ives” .   Should he not  do so,  he would be 

v is i ted wi th the immediate consequences of  h is fa i lure to  

adhere to the previous court  orders and the order  which 

Unterhal ter  J was to hand down.  

 

[14]   As i t  appears f rom the order  of  Unterhal ter  J handed down 

on 18 Apr i l  2024 ( “ the Unterhal ter  order”) :  

 

14.1  the Respondent  was held to be in contempt  of  the 

orders of  Just ice Mukume handed down on 14 

October 2022 and 9 May 2023 ( the second and th i rd 

Mukume orders) ;  

 

14.2  Unterhal ter  J commit ted the Respondent  to pr ison 



for th i r ty  (30)  days;  and  

 

14.3 Unterhal ter  J suspended the order  as set  out  in  

subparagraph 14.2 hereof  on the proviso  that  the 

Respondent  d id not  breach any of  the terms of  the 

Unterhal ter  J order  in  the event  of  which he would be 

commit ted to pr ison.  

 

14.4  For the purposes of  th is appl icat ion the re levant  

paragraphs of  the Unterhal ter  order  are paragraphs 

2 to 6 inc lusive and which read as fo l lows:  

 

“2.   The Respondent  is  held to be in contempt  of :  

 

2.1  the order  handed down by His Lordship the 

Honourable Mr Just ice Makume (“Judge 

Makume”)  on 14 October 2022 under case 

number 024692/2022;  and  

 

2.2  the order  handed by Judge Makume on 9 May 

2023 under case number 2023 -037738,  ( “ the 9 

May 2023 Judge Makume Order”) .  

   

3 .   The Respondent  is  commit ted to pr ison for  a per iod of  

30 ( th i r ty)  days.  

 

4.   Subject  to paragraph 6 below,  the order  in  paragraph 

3 is  whol ly  suspended and wi l l  not  be g iven ef fect  to 

on the proviso that  the Respondent :  

 

4.1  compl ies wi th the interd ict  and rest ra int  orders in  

paragraphs 1,  1.1,  1.1.1,  1.2 and 1.2.1 of  the 9 

May 2023 Judge Makume order ,  a copy of  which 

is  at tached marked,  “A” ;  and  



  

4 .2  wi th in 48 ( for ty -e ight)  hours of  th is order ,  takes 

down the Facebook post  publ ished by the 

Respondent  on 23 December 2023,  a copy of  

which is  at tached marked “B”  to the extent  not  

a l ready taken down;  

  

4.3 absta ins f rom al ienat ing,  ceding and encumber ing 

the shares held by the Respondent  in  the 

Appl icant ,  pending the f inal isat ion,  set t lement  or  

resolut ion of  the act ion under case number  

2022-16891;  

 

4.4  addresses a l l  fu ture correspondence to the 

Appl icant  through the Respondent ’s  legal  

representat ives,  care of  Van Hulsteyns 

At torneys (Mr L Legg).  

 

5.   His Lordship Mr Just ice Unterhal ter  wi l l  dur ing the 

remainder of  h is tenure at  the Gauteng Local ,  

Div is ion,  Johannesburg,  case manage and remain 

seized of  the matter .  

  

6 .   In  the event  that  the Respondent  breaches any par t  of  

the order  under  paragraph 4 above,  the Appl icant  

shal l  be ent i t led to approach th is Court  on 24 hours 

not ice on the same papers f i led on record,  duly  

supplemented,  ident i fy ing the Respondent ’s  

t ransgression,  whereupon the suspension of  the order  

in  paragraph 3 above wi l l  be immediate ly upl i f ted. ”  

 

The rel ief  sought by the Appl icant  

 

[15]   In the present  appl icat ion the Appl icant  seeks,  in ter  a l ia ,  the 



fo l lowing re l ie f ,  namely:  

 

15.1   that  the Respondent  be declared to  be in contempt  of  

the th i rd Makume order  and the Unterhal ter  order ;  

 

15.2   that  the Respondent  be declared to have v io lated the 

provis ions of  paragraphs 4 and 6 of  the Unterhal ter  

order  and has fa i led to observe the condi t ions 

imposed under paragraph 6 of  the Unterhal ter  order 

suspending the pr ison sentence of  30 ( th i r ty)  days 

imposed upon the Respondent ;  

 

15.3    that  the Respondent  be commit ted to impr isonment  

for  a per iod of  30 ( th i r ty)  days in accordance wi th  

the Unterhal ter  order ;  and  

 

15.4  the Respondent  pay the costs of  the appl icat ion on 

the scale as between at torney and c l ient  on Scale C, 

inc luding the costs of  Senior  Counsel ,  where so 

employed.  

 

[16]  From the aforegoing (and as submit ted on behal f  of  the   

Appl icant)  the present  appl icat ion has a cer ta in “dual i ty”  in  

that  not  only does the Appl icant  seek orders of  contempt  but  

a lso that  those por t ions of  the Unterhal ter  order  previously  

suspended,  having been al legedly contravened by the 

Respondent ,  be put  in to operat ion.   In the event  of  th is Court  

f inding e i ther of  the aforesaid (contempt  and/or  

contravent ion of  a suspended order)  then the Appl icant  

seeks an order  that  the Respondent  be sentenced  to 30 

( th i r ty)  days impr isonment .  

 

The law 

 



[17]   In the wel l -known and of t  c i ted mat ter  of  Fakie v  CC11 

Systems Cameron JA,  when descr ib ing contempt of  cour t ,  

s tated:  

 

“ [6]  I t  is  a cr ime unlawful ly  and intent ional ly  to d isobey a 

court  order . 1 This type of  contempt  of  cour t  is  par t  of  a  

broader  of fence,  which can take many forms but  the 

essence of  which l ies in v io lat ing the d igni ty,  repute or  

author i ty  of  the court .   The of fence has in  general  terms 

received a const i tut ional  ‘s tamp of  approval ’ 2.  S ince the 

ru le of  law ꟷ a founding value of  the const i tut ion ꟷ 

‘ requi res that  the d igni ty  and author i ty  of  the cour ts ,  as 

wel l  as thei r  capaci ty to carry out  thei r  funct ions,  should 

a lways be mainta ined’ . ”  

 

[18]   Fur ther ,  in  the mat ter  of  Pheko and Another  v  Ekhuruleni  Ci ty 3    

the Const i tut ional  Court  held:  

 

“ [28]  Contempt of  cour t  is  understood as the commission 

of  any act  or  statement  that  d isplays d isrespect  for  the 

author i ty  of  the court  or  i ts  of f icers act ing in an of f ic ia l  

capaci ty.   This  inc ludes acts of  contumacy in both 

senses:   wi l fu l  d isobedience and resistance to lawful  

cour t  orders.   This case deals wi th the lat ter ,  a fa i lure or  

refusal  to comply wi th an order  of  cour t .Wi l fu l  

d isobedience of  an order  made in c iv i l  proceedings is  

both contemptuous and a cr iminal  of fence.   The object  of  

contempt  proceedings is  to impose a penal ty that  wi l l  

v indicate the court 's  honour,  consequent  upon the 

d isregard of  i ts  previous order ,  as wel l  as to compel  

per formance in accordance wi th the previous order . ”  

 
1 S v Beyers 1968 (3) SA 70 (A). 
2 S v Mamabolo 2001 (3) SA 409 (CC) paragraph [14] 
3 2015 (5) SA 600 (CC) 



 

[19]     As noted by Neukircher  J,  in  the mat ter  of  South Afr ican 

Legal  Pract ice Counci l  v  Malesela  Danie l  Tef fo 4,c i t ing 

Fakie 5,  the e lement  of  contempt  and the standard of  proof  

requi red at  var ious stages is :  

 

“ [42]  To sum up:  

 

1 .   Civ i l  contempt  procedure is  a valuable and important  

mechanism for  secur ing compl iance wi th court  orders,  

and surv ives const i tut ional  scrut iny in the form of  a 

mot ion court  appl icat ion adapted to const i tut ional  

requi rements.  

 

2 .  The Respondent  in  such proceedings is  not  an 

“accused person”,  but  is  ent i t led to analogous 

protect ions as are appropr iate to mot ion proceedings.  

 

3 .   In  par t icu lar ,  the Appl icant  must  prove the requis i tes 

of  contempt  ( the order ;  serv ice or  not ice;  non -

compl iance;  and wi l fu lness and mala f ides)  beyond 

reasonable doubt .  

 

4 .  But  once the Appl icant  has proved the order ,  serv ice or  

not ice and non-compl iance the respondent  bears an 

evident ia l  burden in re lat ion to wi l fu lness and mala 

f ides:  should the respondent  fa i l  to  advance evidence 

that  establ ishes a reasonable doubt  as to whether  non -

compl iance was wi l fu l  and mala f ides,  contempt  wi l l  

have been establ ished beyond reasonable doubt .  

 

5 .   A declarator  and other  appropr iate remedies remain 

 
4 Case number 10991/2021; Gauteng Division (Pretoria); 13 October 2023, at paragraph [71] 
5 At paragraph [42] 



avai lable to a c iv i l  appl icant  on proof  on a balance of  

probabi l i t ies. ”  

 

Thus,  once the Appl icant  has proved the orders,  serv ice and non -

compl iance the Respondent  bears an evident ia l  burden in re lat ion 

to h is wi l fu lness and mala f ides .   Should he fa i l  to advance 

evidence that  establ ishes a reasonable doubt  as to whether  h is 

non-compl iance was wi l fu l  and mala f ides,  contempt  wi l l  have 

been establ ished beyond reasonable doubt . 6 

 

The Appl icant’s case  

 

[20]  As ment ioned ear l ier  in  th is judgment 7 the re l ie f  u l t imately  

sought  by the Appl icant  ( that  the Respondent  be commit ted 

to pr ison for  a per iod of  30 ( th i r ty)  days)  is  based upon the 

fact  that  the Appl icant  a l leges that  not  only is  the 

Respondent  gui l ty  of  contempt  of  the th i rd Makume order  

and the Unterhal ter  order  but  that  he has breached cer ta in  

condi t ions upon which the sentence of  impr isonment  ( th i r ty  

(30)  days)  was suspended in terms of  the Unterhal ter  order .  

 

[21]  I t  is  common cause that  the th i rd Makume order  and the 

Unterhal ter  order  were granted as set  out  in  the Appl icant ’s  

Founding Af f idavi t .   Fur ther ,  i t  is  common cause that  these 

orders,  once granted,  were received by the Respondent  and 

came to h is at tent ion.   In the premises,  the f i rs t  two 

requis i tes of  contempt ,  namely the order  and serv ice or 

not ice,  have been proved by the Appl icant  beyond 

reasonable doubt .   I t  remains to consider  the other  two 

requi rements,  compr is ing of  non-compl iance,  together  wi th  

wi l fu lness and mala f ides .  

 
6 Els v Weideman and Others 2011 (2) SA 126 (SCA) at paragraphs [66] and[67]; Teffo at paragraph 
[72] 
7 Paragraph [16] ibid. 



 

[22]   As to non-compl iance,  i t  was submit ted,  on behal f  of  the 

Appl icant ,  that  the Respondent  had commit ted no less than 

15 t ransgressions of  the th i rd Makume order  and the 

Unterhal ter  order .   In l ight  of  the number of  a l leged 

t ransgressions,  th is Court  requested that  the legal  

representat ives for  the Appl icant ,  dur ing a break in the 

argument ,  prepare a document  set t ing out ,  in ter  a l ia ,  the 

nature of  the a l leged t ransgression;  where the al legat ions 

and deta i ls  thereof  could be found in the Appl icant ’s  

Supplementary Af f idavi t  or  Fur ther  Supplementary Af f idavi t  

and the paragraph or  paragraphs of  the relevant  order  which 

the Appl icant  a l leged the Respondent  had t ransgressed.   

The Appl icant ’s  legal  representat ives d id so.   This l is t  was 

not  only  of  great  assistance to th is Cour t  but  a lso to the 

Respondent ,  as i t  enabled h im to address th is Cour t  wi th the 

benef i t  thereof .  

 

[23]   At  th is stage,  i t  is  appropr iate to examine the nature of  the 

t ransgressions by the Respondent  of  the orders as a l leged 

by the Appl icant .   However,  in l ight  of ,  in ter  a l ia ,  the urgency 

to del iver  th is judgment  and the compi lat ion of  the l is t  

set t ing out  those al leged t ransgressions (as set  out  above)  

th is Court  decl ines to do so.   Rather ,  th is Court  has e lected 

to at tach hereto the said l is t ,  bear ing the t i t le  “ INDEX TO 

TRANSGRESSIONS OF THE ORDER OF JUDGE 

UNTERHALTER OF 18 APRIL 2024 AND THE ORDER OF  

JUDGE MAKUME OF 9 MAY 2023 POST THE ORDER OF 

JUDGE UNTERHALTER” .   In th is way the judgment  in th is  

mat ter  wi l l  not  be burdened unnecessar i ly .   Moreover,  th is  

Court  is  sat is f ied that  the prepared l is t  fu l ly  sets out  the date 

of  the a l leged t ransgressions;  the nature thereof ;  the 

reference to where the t ransgressions are deal t  wi th in the 

appl icat ion papers and the paragraphs of  the orders of  th is  



Court  a l legedly contravened.  

 

The Respondent ’s case  

 

[24]   In broad summary,  the Respondent ’s opposi t ion to h is  

a l leged contravent ions of  the th i rd Makume order  and the 

Unterhal ter  order  is  based upon interpretat ion of  those 

orders and/or  just i f icat ion to act  in  contravent ion thereof .  

 

[25]  With regard to the Respondent ’s re l iance on “ in terpretat ion”  

the Respondent  submits that  the orders are largely d i f f icu l t  

to  understand and/or  technical  in  nature.   In respect  of  

“ just i f icat ion”  the Respondent  submits that  he had a lawfu l  

obl igat ion to report  the Appl icant ’s  act ions to cer ta in  

statutory bodies and/or  was g iven consent  by cer ta in 

“ representat ives”  o f  the Appl icant  to communicate wi th them.  

 

Discussion 

 

[26]   Wi th regard to the t ransgressions as a l leged in i tems one (1)  

and two (2)  of  the l is t ,  i t  was not  d isputed by the Respondent  

that  h is erstwhi le  at torneys had made di rect  contact  wi th the 

statutory audi tor  of  the Appl icant  on 30 July 2024.   In th is  

regard,  the Respondent  submit ted to th is Court  that  he was 

unaware of  these act ions carr ied out  by h is at torneys of  

record.  This is  h ighly improbable.  No reasonable at torney 

would have taken these steps wi thout  f i rs t  tak ing inst ruct ions 

f rom the c l ient .   Even i f  t h is was the case,  i t  is  h ighly 

improbable that  having done so,  the Respondent ’s at torneys 

would have fa i led to report  back to the Respondent  regarding 

the act ions they had taken on h is behal f  and/or  have 

provided him wi th a copy of  the re levant  correspondence.  

The aforegoing is  par t icu lar ly  re levant  when one has regard 

to the second al leged t ransgression as per  the l is t .    



 

[27]  Before deal ing therewi th,  i t  is  imperat ive to note that  none of  

the facts as averred by the Appl icant  in  the Supplementary 

Af f idavi t  and the Further  Supplementary Af f idavi t  f i led in the 

appl icat ion pursuant  to the Unterhal ter  order  in  order  to set  

out  the a l leged t ransgressions by the Respondent  fo l lowing 

the grant ing of  the Unterhal ter  order ,  were d isputed by the 

Respondent .  This inc ludes a l l  annexures at tached to those 

af f idavi ts.   As set  out  ear l ier ,  the Respondent  fa i led to p lace 

before th is Cour t  an answer ing af f idavi t  deal ing wi th same.  

In addi t ion thereto,  when he addressed th is Court  on 28 

August  2024,  he fa i led to p lace any of  the facts in the 

aforesaid af f idavi ts in  d ispute.  

 

[28]   The second al leged t ransgression by the Respondent  is that  

fo l lowing the wi thdrawal  of  the above -ment ioned at torneys as 

the Respondent 's  at torneys of  record and on 30 July 2024,  

the Respondent  personal ly  addressed an emai l  to the 

Appl icant 's  audi tors.   Regarding same, the Respondent  

submit ted to th is Court  that  he had received the advice of  h is  

erstwhi le  at torneys that  he was ent i t led to do so.   Apart  f rom 

the fact  that  there is  noth ing before th is Court  to support  

that  submission,  i t  is  common cause that  on both occasions 

when the th i rd Makume order  and the Unterhal ter  order  were 

granted,  the Respondent  was represented by at torneys.   

Pr ior  to the grant ing of  both orders,  negot iat ions took p lace 

between the respect ive at torneys represent ing the Appl icant  

and the Respondent .  Under those c i rcumstances,  i t  is  

improbable (despi te the at torneys represent ing the 

Respondent  at  the t ime commit t ing the same breach)  that  

those at torneys would have given th is advice to the 

Respondent  as submit ted by h im.  In addi t ion,  the 

Respondent  had been warned not  to contact  the Appl icant 's  

audi tors,  but ,  nevertheless,   d id so.  



 

[29]   Of course,  the most  damning fact  that  weighs against  th is  

Court  f inding that  the Respondent  d id not  act  in  contempt  of  

the re levant  provis ions in the th i rd Mikume order ,  

incorporated into the Unterhal ter  order ,  is  the unambiguous 

and st ra ight - forward language used therein,  together  wi th  

the s imple meaning conveyed thereby.  In terms thereof ,  the 

th i rd Makume order  c lear ly provided that  the Respondent  

was interd icted and rest ra ined f rom wr i t ing and dist r ibut ing 

any correspondence which re lated to or  con cerned the 

Appl icant  to “ . . .any par ty associated wi th the Second 

Appl icant  ( the Appl icant)  . . . ” .   In  addi t ion thereto,  the 

Unterhal ter  order  speci f ica l ly  prov ided that  the commit ta l  of  

the Respondent  to pr ison was suspended on the proviso that  

the Respondent  address “ . . .a l l  fu ture  correspondence to the 

Appl icant . . .  care of  Van Hulsteyn at torneys. . . ” .   Reference to  

Van Hulsteyn at torneys is  a reference to the Appl icant 's  

at torneys of  record.   This por t ion of  the Unterhal ter  order  is  

a lso unambiguous and unequivocal .  

  

[30]   I tems 3,  4,  5 and 7 of  the l is t  at tached hereto were a lso 

deal t  wi th by the Respondent  dur ing the course of  argument  

before th is Cour t .  The Respondent  submit ted that  in  a l l  of  

the aforesaid instances he addressed correspondence to  

what  he descr ibed as “ lawful  author i t ies” .   Fol lowing thereon,  

the Respondent  submit ted that  he bel ieved that ,  in ter  a l ia ,  

he was ent i t led (even obl iged)  to correspond wi th these 

ent i t ies and that  he was therefore not  in  contempt  of  the 

orders.   The Appl icant  re l ies on the s ame provis ions of  the 

th i rd Makume order  and the Unterhal ter  order  as before.  

  

[31]  When deal ing wi th i tem 11 on the l is t  (WhatsApp message 

sent  by the Respondent  to one Mary  Jef fery,  an employee of  

the Appl icant  on 17 August  2024) th is Court  understands that  



the Respondent  not  only  accepts that  the sending of  same 

was a t ransgression of  the provis ions of  the orders (once 

again the same provis ions re l ied upon by the Appl icant)  but  

a lso that  he was al legedly remorsefu l  of  sending the 

communicat ion and the contents thereof .   The said 

WhatsApp message reads as fo l lows:  

 

“HELLO ꟷ I  hear i t 's  C[ . . . ] ’s  husband that  has beaten 

her  and that  her  spine is  so f *ckup?  Then he pees  on 

her?  Do you st i l l  have her  MOM’s contact?  I  am 

worr ied he is  gonna shoot  her  as he now most ly l ives 

wi th P.”  

 

I t  is  common cause that  the contents of  the WhatsApp 

message refer  to one C[ . . . ]  S[ . . . ] ,  a  d i rector  of  the Appl icant  

and her  husband.  

 

[32]    I tem 8 on the l is t  is  a “stand alone”  t ransgression re l ied 

upon by the Appl icant  in  that  not  only is  i t  a l leged by the 

Appl icant  that  the Respondent  has breached the same 

provis ions of  the orders previously re l ied upon but  that  he 

has a lso t ransgressed subparagraph 4.3 of  the Unterhal ter  

order .   This subparagraph suspends the sentence of  th i r ty  

(30)  days impr isonment  on the basis that  the Respondent  

“ . . .absta ins f rom al ienat ing,  ceding and encumber ing the 

shares held by the Respondent  in  the Appl ican t ,  pending 

the f inal isat ion,  set t lement  or  resolut ion of  the act ion under  

case number 2022-16891.  “  

 

[33]  In the Appl icant ’s  Fur ther  Supplementary Af f idavi t ,  i t  is  

a l leged that  on the 20th of  August  2024 the Respondent  

indicated he would be of fer ing h is shares in the Appl icant  for  

sale onl ine and that  he has in fact  done so.  The aforegoing 

is  not  d isputed by the Respondent  who also does not  d ispute 



that  these act ions are a t ransgression of  the orders wi th 

par t icu lar  reference to the Unterhal ter  order .   However,  

before th is Court ,  he sought  to defend his act ions on the 

basis that  i t  had been some t ime s ince that  order  had been 

granted and that  he d id not  understand i t  as i t  was 

“compl icated” .  

 

Conclusions 

 

[34]   Having regard to the aforegoing,  i t  is  c lear  that  the 

Respondent  has acted in contempt  of  the th i rd Makume order  

and the Unterhal ter  order .   Reasons therefor  in  re lat ion to  

both i tems one and two on the l is t  of  t ransgressions have 

been deal t  wi th ear l ier  in  th is judgment .8 

 

[35]    In  respect  of  those al leged t ransgressions ( i tems three,  

four ,  f ive and seven)  where the Respondent  submit ted that  

he addressed correspondence to “ lawful  author i t ies” 9 th is  

Court  f inds that  the grounds re l ied upon by the Respondent  

in  support  thereof  ( that  he was ent i t led and/or  obl iged to 

act  as he d id)  do not  assist  the Respondent .   In  the f i rs t  

instance,  i t  is  t r i te  that  an order  of  cour t  must  be obeyed 

unt i l  i t  is  var ied or set  aside.  In the premises,  should the 

Respondent  have honest ly  bel ieved that  he had an 

obl igat ion to correspond wi th,  in ter  a l ia ,  SARS, the CIPC 

and Judges’  Mat ter  in respect  of  the Appl icant ,  h is remedy 

c lear ly lay in having the orders var ied or  set  aside to  

enable h im to do so.   Secondly,  i t  is  d i f f icu l t  for  th is Cour t  

to g ive any credence to these submissions made by the 

Respondent  when regard is  had to the contents of  the 

correspondence sent  by the Respondent  to these 

ent i t ies.This correspondence is  l i t tered wi th mal ic ious and 

 
8 Paragraphs [26] to [29] ibid. 
9 Paragraph [30] ibid 



even defamatory mater ia l  c lear ly designed to harm the 

Appl icant  wi thout  any real  evidence being prov ided to  

support  the a l legat ions made by the Respondent  therein.   In  

the premises,  the submissions made by the Respondent  

that  he a lways acted in the best  in terests  of  the Appl icant  

must  fa l l  on deaf  ears.  

   

[36]   As set  out  ear l ier  in  th is judgment  the Respondent  does not  

d ispute the fact  that  the sending of  the WhatsApp message 

to an employee of  the Appl icant  in respect  of  a d i rector  of  

the Appl icant  ( i tem 11 of  the l is t )  is  in  contempt  of  the 

orders.Such communicat ion is  c lear ly in  breach of  both 

orders.  

 

[37]   Wi th regard to the at tempt by the Respondent  to sel l  h is 

shares in the Appl icant  ( i tem 13 on the l is t ) ,  i t  is  common 

cause that  th is const i tutes a t ransgression of  the orders.   

This is  par t icu lar ly  so in respect  of  the Unterhal ter  order  

which speci f ica l ly  deals  therewi th.   As deal t  wi th ear l ier  

herein the Unterhal ter  order  was granted on 17 Apr i l  

2024.The act ions of  the Respondent  took p lace on 20 August  

2024.   A per iod of  approximately  four  months cannot  excuse 

or  condone the Respondent 's  act ions.  On ce again,  th is is  

par t icu lar ly  so s ince the Respondent  was involved in the 

formulat ion of  that  order .The fur ther  submissions by the 

Respondent  that  he d id not  understand th is por t ion of  the 

order ,  s ince i t  was “compl icated” ,  is ,  wi th respect ,  ludicrous.   

I t  could not  be c learer .   This is  par t icu lar ly  so in respect  of  

the Respondent  who,  on h is own vers ion,  is  a  40 percent  

shareholder  in  the Appl icant  and played an act ive ro le in the 

business af fa i rs of  the Appl icant .  

   

[38]  Ar is ing f rom the aforegoing,  th is Court  must  f ind that  the 

Respondent  has fa i led to comply wi th the th i rd Makume order  



and the Unterhal ter  order .  

   

[39]   Wi th regard to the element  of  wi l fu lness and mala f ides,  i t  is  

fa i r ly  t r i te  (as deal t  wi th ear l ier  in  th is judgment)  that  the 

onus remains on the Appl icant  to prove,  beyond a 

reasonable doubt ,  that  when the Respondent  breached the 

provis ions of  the orders,  he d id so wi l fu l ly  and mala f ides.   

However ,  when decid ing whether  the Appl icant  has 

d ischarged the onus incumbent  upon i t ,  there is  an evident ia l  

burden upon the Respondent  to prove,  beyond reasonable 

doubt ,  that  when he acted as he d id,  h is act ion s were not  

wi l fu l  or  mala f ides .  

 

[40]   Despi te having had the opportuni ty to do so the Respondent  

e lected not  to p lace before th is Court  any evidence 

whatsoever to rebut  that  as set  out  by the Appl icant  in  i ts  

Supplementary Af f idavi t  and Further  Supplementary 

Af f idavi t .   Fol lowing thereon,  th is Court  nevertheless a l lowed 

the Respondent  to make submissions f rom the Bar.  

 

[41]  Before deal ing ( to one extent  or  another )  wi th the 

t ransgressions of  the Respondent  and decid ing whether  

same were wi l fu l  and mala f ides ,  i t  is  the opin ion of  th is  

Court  that  i t  is  imperat ive to v iew the th i rd Makume order  

and the Unterhal ter  order  in  thei r  proper context .   This  

context  is  def ined by,  in ter  a l ia ,  the deter iorat ion of  the 

re lat ionship which previously exis ted between the Appl icant  

and the Respondent .   Regret tably ,  as set  out  ear l ier  in  th is 

judgment ,  the aforegoing can best  be descr ibed  as 

“ tumul tuous” ,  compr is ing of  the Respondent ’s d ismissal  by 

the Appl icant ;  the Appl icant  inst i tu t ing an act ion in th is 

Court  for  the revocat ion of  the Respondent ’s 40 percent  

sharehold ing in the Appl icant  which is  st i l l  pending and no 

less than four  previous appl icat ions inst i tu ted by the 



Appl icant  against  the Respondent  for  being in contempt of  

orders of  th is Court .   I t  is  a lso important  to note that  in  al l  

four  (4)  of  the previous contempt appl icat ions the 

Respondent  was found gui l ty  thereof .  

 

[42]   When the present  (and f i f th)  appl icat ion by the Appl icant  to 

have the Respondent  declared to be in contempt  of  orders 

of  th is Court  was inst i tu ted by the Appl icant  i t  is  d i f f icu l t  ( i f  

not  impossib le)  for  th is Court  to separate the f indings made 

ear l ier  that  the Respondent  acted wi l fu l ly  and mala f ides  

when he breached previous orders f rom the facts of  the 

present  appl icat ion.  This is  s imply because of  the context  in  

which these appl icat ions arose and the fact  that  the 

t ransgressions in a l l  o f  these f ive (5)  appl icat ions are 

s imi lar  in  both form and substance.  

   

[43]   The aforegoing apart ,  i t  is  obviously st i l l  necessary to 

consider  the Respondent 's  t ransgressions in the present  

appl icat ion to decide whether  the act ions of  the Respondent  

are wi l fu l  and mala f ides.   In  doing so,  th is Court  has a l ready 

made var ious references thereto,  par t icu lar ly  when 

consider ing the facts per ta in ing to the Respondent 's  non -

compl iance wi th the th i rd Makume order  and the Unterhal ter  

order .  

 

[44]    In th is regard,  i t  should be c lear  f rom the f indings made 

ear l ier  in  th is  judgment  that  the so-cal led defences re l ied 

upon by the Respondent  (by way of  submissions made by 

h im f rom the Bar only )  that ,  in ter  a l ia ,  the th i rd Makume 

order  and the Unterhal ter  order  were d i f f icu l t  to understand 

and/or  technical  in  nature;  he had a lawful  ob l igat ion to 

report  the Appl icant 's  act ions to cer ta in statutory bodies 

and/or  was given consent  by cer ta in representat ives of  the 

Appl icant  to communicate wi th them, a l l  fa l l  to  be re jected by 



th is Court .   On the other  hand,  consider ing the (undisputed)  

ev idence of  the Appl icant ,  i t  is  abundant ly c lear  to th is Court  

that  the non-compl iance by the Respondent  was both wi l fu l  

and mala f ides .  

 

[45]  These t ransgressions were wi l fu l  in  that ,  in ter  a l ia ,  the 

Respondent  was wel l  aware of  the fact  that  both orders were 

“designed”  to,  in ter  a l ia ,  protect  the business interests of  the 

Appl icant  and to rest ra in and interd ict  the Respondent 's  

unlawful  act ions.   As to mala f ides ,  the contents of  the 

correspondence referred to by the Appl icant  and placed 

before th is Court ,  c lear ly ref lect  the Respondent 's  in tent ion to 

damage the Appl icant 's  business interests  and/or  force the 

Appl icant  to act  to i ts  detr ime nt  by increasing i ts  of fer  to 

purchase the Respondent 's  40 percent  sharehold ing in the 

Appl icant .   Instead of  seeking lawful  means to entrench his  

r ights as a minor i ty  shareholder  in  the Appl icant  the 

Respondent  has resor ted to mal ic ious and unlawful  tact ics/  

methods to at tempt  to achieve the resul t  that  he seeks.   This  

is  ref lected by h is act ions over  several  years and 

encapsulated in the previous appl icat ions inst i tu ted by the 

Appl icant  resul t ing in the previous orders of  th is Court .  

  

[46]   In the premises,  th is Cour t  has no hesi tat ion in f inding that  

the Respondent 's  non -compl iance is  both wi l fu l  and mala 

f ides .   Fur ther ,  the Respondent has fa i led to d ischarge the 

evident ia l  burden and has fa i led,  in ter  a l ia ,  to  p lace any 

acceptable evidence before th is Court  to show, beyond 

reasonable doubt ,  that  h is act ions were not  wi l fu l  and that  he 

d id not  act  mala f ides.  

 

[47]   Under the c i rcumstances,  th is Cour t  f inds that  the Appl icant  

has proven,  beyond reasonable doubt ,  that  the Respondent  is  

in  contempt  of  the th i rd Makume order  and the Unterhal ter  



order.   Fol lowing thereon (and as a corol lary thereto) ,  th is  

Court  a lso f inds that  the Respondent  has v io lated the 

provis ions of  paragraphs 4 and 6 of  the Unterhal ter  order  and 

has fa i led to observe the condi t ions imposed under  paragraph 

6 of  the Unterhal ter  order  suspending the pr ison sentence of  

th i r ty  (30)  days impr isonment  imposed upon the Respondent .  

   

The sanction  

 

[48]   Neuki rcher  J,  in  Tef fo ,10 noted that :  

 

“ In the Zuma contempt judgment  the Court  took into 

account  the c i rcumstances,  the nature of  the breach 

and the extent  to which the breach is  ongoing in  

determining the length of  sentence to be imposed.   In 

Protea Hold ings L imi ted v Wriwt  and Another  the court  

held that  the factors a court  wi l l  take into account  when 

decid ing what  sentence to impose are,  in ter  a l ia ,  the 

nature of  the admit ted contempt and the manner in  

which the Court  order  was breached.” 11 

 

[49]   To descr ibe the Respondent  as a “ser ia l  of fender”  would be 

an under -statement .  Fol lowing the d ismissal  of  the 

Respondent  by the Appl icant  the Respondent  has embarked 

on a crusade wi th the sole intent  of  causing harm and 

damage to the Appl icant 's  business.   This  has been ongoing 

for  a per iod of  approximately three years.  Ar is ing theref rom 

the Appl icant  has been forced to  inst i tu te at  least  5 ( f ive)  

appl icat ions,  4 ( four)  of  which (pr ior  to the present  

appl icat ion)  were as a resul t  of  the fact  that  the 

Respondent  has fa i led to comply wi th orders of  th is Court .   

On no less than 4 ( four)  pr ior  occasions the Respondent  

 
10 At paragraph [98] 
11 Citations removed 



has been found to be gui l ty  of  being in contempt  of  orders 

of  th is Court .  

 

[50]   When brought  to cour t  to face a l legat ions of  contempt  the 

Respondent  provides undertakings to desist  wi th h is unlawful  

act ions.   He is  even involved in the process of  “st ructur ing”  

var ious orders which are a imed to contro l  those act ions;  

ensure that  the Respondent  desist  in  h is unlawful  at tack 

against  the Appl icant  and in the hope that  the Respondent  

wi l l  fo l low lawful  means avai lable to h im to obta in whatever 

re l ie f  he may be ent i t led.   Instead,  the Respondent  

cont inual ly  and del iberate ly e lects to b reach the orders of  

th is Court .  

 

[51]    As set  out  ear l ier  in  th is judgment ,  on each of  the 4 ( four)  

occasions that  the Respondent  has been found to have 

breached an order  of  th is Court  the Respondent  has been 

sentenced to a per iod of  impr isonment  ranging f rom 90 

(n inety)  to (30) days.   On each and every occasion the 

per iod of  impr isonment  has been suspended (despi te the 

Respondent 's  fur ther  non -compl iance) and has not   been 

enforced.   In addi t ion thereto,  both Makume J and 

Unterhal ter  J have expla ined the ser iousness of  the 

Respondent 's  act ions to h im and the fact  that  cour t  orders 

are to be obeyed.  

 

[52]   From the aforegoing,  i t  is  c lear ly apparent  that  the c lemency 

extended to the Respondent  by th is Court  in the past ,  has 

had no ef fect  in  rehabi l i ta t ing the Respondent .  Despi te the 

intended threat  of  a suspended sentence of  impr isonment  to 

cur ta i l  the unlawful  behaviour  of  the Respondent  the 

Respondent  has cont inued to act  in  b latant  d isregard of  both 

the th i rd Makume order  and the Unterhal ter  order.   Not  only  

has the Respondent  exhib i ted that  he has no respect  



whatsoever for  the orders emanat ing f rom th is Court  but  i t  is  

c lear ,  f rom the undisputed facts  of  the present  mat ter ,  that  

the Respondent 's  act ions are mot ivated by pure mal ice.   In 

th is regard,  one only has to have regard to,  in ter  a l ia ,  the 

contents of  the WhatsApp message sent  by the Respondent  

to Mary Jef f rey on 17 August  2024.   Even serv ice of  the 

appl icat ion papers in the present  mat ter  d id not  deter  the 

Respondent  who cont inued wi th h is unlawful  behaviour  

thereaf ter .  Of  course,  the number of  recent  t ransgressions is  

a lso an aggravat ing factor .  

 

[53]   In the premises,  th is Cour t  is  of  the opin ion that  i t  would 

serve no purpose to once again suspend a sentence of  

impr isonment .   The Respondent  should be sentenced to a 

per iod of  d i rect  impr isonment .   Regard ing the per iod of  

impr isonment  to which the Respondent  should be sentenced 

the Appl icant ,  in  i ts  Not ice of  Mot ion,  has asked that  the 

Respondent  be impr isoned for  a per iod of  th i r ty  (30)  days.   

This is  in  accordance wi th the Unterhal ter  order .  

 

[54]   Taking a l l  o f  the aforegoing into account ,  th is Court  is  

sat is f ied that  a per iod of  th i r ty  (30)  days impr isonment  is  

appropr iate in  the present  mat ter .   Indeed,  the Respondent  

advanced no reasons as to why,  i f  he was sentenced to 

pr ison the per iod should be less than that  as suspended by 

Unterhal ter  J.   In  th is manner the suspended sentence,  as 

per  the Unterhal ter  order ,  is  brought  in to operat ion.The 

Respondent  can however  count  h imsel f  very for tunate that  

the per iod of  impr isonment  is  not  greater .  

   

Costs 

 

[55]   The re levant  pr incip les per ta in ing to costs are t r i te  and shal l  

not  be repeated herein.   I t  is  c lear  in  th is mat ter  that  not  only  



should the Respondent  be ordered to pay the costs but  these 

costs should be on a puni t ive scale and include the costs of  

Senior  Counsel .  

 

[56]  Fur ther  in  th is regard the Appl icant  seeks an order  that  the 

Respondent  pay the costs of  the appl icat ion on an at torney 

and c l ient  scale,  on Scale C.   This Cour t  understands the 

recent  amendment  to ru le 67A of  the Uni form Rules of  Court  

to be that  the issue of  a par t icu lar  scale to be awarded by a 

court  (A,  B or  C) appl ies only to par ty and par ty costs. 12 

Senior  Counsel  for  the Appl icant  d id not  address th is Court  

thereon.   In addi t ion,  no evidence was placed before th is  

Court  per ta in ing to the scale of  any costs. In the premises,  in  

the general  d iscret ion of  th is Court ,  the Respondent  wi l l  be 

ordered to pay the costs  of  th is  appl icat ion on the scale of  

at torney and c l ient  only.  

   

Order  

 

 [57]   This Court  makes the fo l lowing order :  

 

1 .  The Appl icant ’s  fa i lure to comply wi th the Uni form Rules 

of  Court  ( “URC”)  per ta in ing to the forms,  t ime per iods 

and serv ice,  as wel l  as the non -observance of  URC 41A 

is condoned and the mat ter  is  heard as one of  urgency 

in accordance wi th:  

 

1.1 URC 6 (12) ;  and  

 

1.2  the order  o f  Judge Unterhal ter  handed down on 

18 Apr i l  2024 in the main appl icat ion under the 

above case number which was heard by Judge 

 
12 Mashavha v Enaex Africa (Pty) Ltd and Others, case number 2022-18404, Gauteng Division 

(Johannesburg), 22 April 2024   



Unterhal ter  on 17 Apr i l  2024,  h is judgment  and 

order  being annexed to the founding af f idavi t  of  the 

Appl icant  as Annexure”SA3”,  Judge Unterhal ter ’s  

order  having af forded the Appl icant  the ent i t lement  

to on 24 hours’  not ice to  the Respondent ,  del iver  

supplementary papers in  respect  of  any act  of  

contempt  on the par t  of  the Respondent  and to 

immediate ly approach the above Honourable Cour t  

re l ie f  under that  order .  

 

2 .  The Respondent  is  in  contempt  of  the orders of  th is  

honourable court  and that  the Respondent  is  in 

contempt  of  the ;  

 

2.1   Order o f  His Lordship the honourable Judge 

Makume of  9 May 2023 handed down under case 

number 2023-037738;  and 

 

2.2 Order of  His Lordship the honourable Judge  

Unterhal ter  of  18 Apr i l  2024.  

 

3.  The Respondent  has v io lat ed the provis ions of  

paragraphs 4 and 6 of  the order  of  Judge Unterhal ter  

dated 18 Apr i l  2024 and has fa i led to observe the 

condi t ions imposed under paragraph 6 of  the Judge 

Unterhal ter  order  suspending the pr ison sentence of  30 

days impr isonment  imposed upon the Respondent .  

 

4.   The Respondent  is  commit ted to impr isonment  for  a 

per iod of  30 days in accordance wi th the order  of  Judge 

Unterhal ter  of  18 Apr i l  2024 and is  ordered to submit  

h imsel f  to the South Afr ican Pol ice Services at  Sebenza 

Pol ice Stat ion,  Edenvale,  wi th in 10 ( ten)  calendar days 

f rom date of  th is order ,  for  the Stat ion Commander or  



other  person in charge of  that  pol ice stat ion to ensure 

that  the Respondent  is  immediate ly de l ivered to a 

correct ional  cent re to commence serv ing a sentence of  

30 days impr isonment .    

 

5 .   The Respondent  is  to pay the costs of  th is appl icat ion on 

the scale as between at torney and c l ient ,  inc luding the 

costs of  Senior  Counsel ,  where so employed.    
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IN THE HIGH COURT OF SOUTH AFRICA 

GAUTENG DIVISION, JOHANNESBURG 

                                                                                CASE NO: 2024-033286 

 

In the matter between: 

 

 



HONEY FASHION ACCESSORIES (PTY) 

LTD 

Applicant 

  

and  

  

JACQUES WIESE Respondent 

 

INDEX TO TRANSGRESSIONS OF THE ORDER OF JUDGE 

UNTERHALTER OF 18 APRIL 2024 AND THE ORDER OF JUDGE MAKUME 

OF 9 MAY 2023 POST THE ORDER OF JUDGE UNTERHALTER 

 

Transgr

ession 

Date Event Reference Order 

Contravened 

1 and 2 30 May 2024 

and 30 July 

2024  

Mr Wiese made direct contact 

with the statutory auditor of the 

Applicant, Mr Borrajeiro – this 

happened through his then 

attorneys in respect of which he 

was warned not to do so – the 

Applicant took no steps arising 

from this conduct however on 30 

July 2024, Mr Wiese personally 

(and after his attorneys withdrew 

– Gittins Attorneys) addressed 

another email to Mr Borrajeiro 

directly 

02-338 – 02-

343; para 42 to 

57 

1.1, 1.1.1 and 1.2, 

(02-367) [Judge 

Makume order] 

 

3, 4.1 and 6 (02-

373) [Judge 

Unterhalter Order] 

 

3 During July 

2024 

The Respondent approaches the 

Companies and Intellectual 

Property Commission referencing 

matter such as irregular 

expenditure, no tax deductible 

expenses, dismissal of 

shareholders and related matter 

02-344 – 02-

347; para 58 to 

65 

1.1, 1.1.1 and 1.2. 

(02-367) [Judge 

Makume order] 

 

3, 4.1 and 6 (02-

373) [Judge 

Unterhalter Order] 



having no bearing on an ordinary 

approach to the CIPC 

 

4 24 July 2024 Emails by Mr Wiese to the head 

of SARS making publications 

about the Applicant not in any 

way connected to the business of 

the fiscus including questions as 

to the deposit of funds of legal 

fees and attaching the 

“Scrambled thoughts of Gary’ 

02-347 – 02-

349 

1.1, 1.1.1 and 1.2. 

(02-367) [Judge 

Makume order] 

 

3, 4.1 and 6 (02-

373) [Judge 

Unterhalter Order] 

5 2 August 

2024 

The Respondent addressed a 

further uncalled for and malicious 

e-mail to SARS with the subject 

line ‘Tax Fraud’ and concerning 

issues of Honey in respect of 

annual financial accounts 

02-349 – 02-

351; para 73 to 

77.4 

1.1, 1.1.1 and 1.2. 

(02-367) [Judge 

Makume order] 

 

3, 4.1 and 6 (02-

373) [Judge 

Unterhalter Order] 

6 30 July 2024 Addressed emails directly to Mrs 

De Wet (the First Applicant under 

the Judge Makume order) and 

other erstwhile directors of the 

Applicant 

02-351; para 

77.5 

1.1, 1.1.1 and 1.2. 

(02-367) [Judge 

Makume order] 

 

3, 4.1 and 6 (02-

373) [Judge 

Unterhalter Order] 

7 31 July 2024 

at 7:29 AM 

Email to CIPC and to the statutory 

auditor  

02-351 – 02-

352; 77.7 

1.1, 1.1.1 and 1.2. 

(02-367) [Judge 

Makume order] 

 

3, 4.1 and 6 (02-

373) [Judge 

Unterhalter Order] 

8 31 July 2024 

at 11:03 PM 

Email to SARS, CIPC, Mr Plaigis, 

Mrs De Wet and Mrs Wilmot 

02 – 352 – 02-

353; 77.8 to 79 

1.1, 1.1.1 and 1.2. 

(02-367) [Judge 



(erstwhile directors of Honey) 

concerning the Applicant 

Makume order] 

 

3, 4.1 and 6 (02-

373) [Judge 

Unterhalter Order] 

9 4 August 

2024 

Whatsapp distributed Honey’s 

statement of comprehensive 

income for the financial year 

ended 31 July 2023 (which 

formed part of Honey’s annual 

financial statements for such 

period and the directors of Honey 

signed on 4 July 2024) to the 

world at large 

02-353 – 02-

355; para 80 to 

88 

1.1, 1.1.1 and 1.2. 

(02-367) [Judge 

Makume order] 

 

3, 4.1 and 6 (02-

373) [Judge 

Unterhalter Order] 

10 5 August 

2024 

Email to the Registrar of His 

Lordship Justice Sutherland 

Deputy Judge President (“DJP”) 

and SARS in respect of matter in 

which they have no direct interest 

02-357; para 

102 

1.1, 1.1.1 and 1.2. 

(02-367) [Judge 

Makume order] 

 

3, 4.1 and 6 (02-

373) [Judge 

Unterhalter Order] 

11 Saturday, 17 

August 2024 

Mr Wiese sent a WhatsApp 

communication to an employee of 

Honey, one Mrs Mary Jeffery, 

("Mrs Jeffery").  

 

Mr Wiese made very serious, 

disparaging, defamatory, criminal 

and untrue allegations to Mrs 

Jeffery about Mrs Snijders’ 

husband in regard to herself. 

02-509 to 02-

510; para 21 to 

25 of the 

further affidavit 

1.1, 1.1.1 and 1.2. 

(02-367) [Judge 

Makume order] 

 

3, 4.1 and 6 (02-

373) [Judge 

Unterhalter Order] 

12 20 August 

2024 

Mr Wiese addressed an email to 

Mrs Heila Heydenrych, the 

02-510 – 02-

511; para 26 - 

1.1, 1.1.1 and 1.2. 

(02-367) [Judge 



personal assistant of Mr Andrew 

Legg of Van Hulsteyns. Mr Wiese 

copied in that email to Mrs van 

Tonder and curiously also copied 

in Mrs Tulleken. 

27 of the 

further affidavit 

Makume order] 

 

3, 4.1 and 6 (02-

373) [Judge 

Unterhalter Order] 

13 20 August 

2024 

Mr Weise indicated that he would 

be offering his shares in Honey 

for sale online.  

02-511; para 

28 to 34 of the 

further affidavit 

 

1.1, 1.1.1 and 1.2. 

(02-367) [Judge 

Makume order] 

 

3, 4.1, 4.3 and 6 

(02-373) [Judge 

Unterhalter Order] 

14 20 August 

2024 

Mr Wiese addressed an email to 

the email address of A[...], for the 

attention of Justice Desai. 

02-512 – 02-

513; para 35 to 

37 of the 

further affidavit 

1.1, 1.1.1 and 1.2. 

(02-367) [Judge 

Makume order] 

 

3, 4.1 and 6 (02-

373) [Judge 

Unterhalter Order] 

15 21 August 

2024 

Mr Wiese addressed another 

email to amongst others, Mr 

Borrajeiro. 

02-513 – 02-

513; para 38 - 

40 of the 

further affidavit 

1.1, 1.1.1 and 1.2. 

(02-367) [Judge 

Makume order] 

 

3, 4.1 and 6 (02-

373) [Judge 

Unterhalter Order] 

 

 

DATED AT JOHANNESBURG ON THIS THE 28th DAY OF AUGUST 2024. 

 

 

VAN HULSTEYNS ATTORNEYS 

Applicants’ Attorneys 



3rd Floor, Suite 25 

Katherine & West Building 

114 West Street, Sandown, Sandton 

Gauteng 

Ref: Mr A Legg / Ms van Tonder / MAT20592 

Tel: 011 523 5300 

Fax: 011 523 5326 

Email: andrew@vhlaw.co.za 

schandre@vhlaw.co.za   

 

 

TO:   

THE REGISTRAR OF THE ABOVE HONOURABLE COURT 

  JOHANNESBURG 

 

AND TO: 

JACQUES WIESE 

THE RESPONDENT 

1 POST OFFICE ROAD 

THORNHILL ESTATE 

MODDERFONTEIN 

JOHANNESBURG 

Email: jakwiese1@yahoo.com    
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