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fo r  th is  app l ica t ion  is  th ree - fo ld .   F i rs t ,  BP  says  tha t  i t  has  

te rm ina ted  i t s  ag reem en t  to  supp ly  Boy  50  w i th  fue l  and  

acco rd ing ly  Boy  50  has  no  r igh t  to  pass  o f f  the  fue l  i t  se l ls  

as  BP  fue l .   Second ly ,  Aquare l la  says  tha t  i t  has  te rm ina ted  

the  lease  in  te rm s  o f  wh ich  Boy  50  is  en t i t led  to  occupy  the  

ga rage  fo recour t .  Th is  was  done  fo r  non -paym en t  o f  

am oun ts  due  under  the  lease .    

Th i rd ly ,  the  m a t te r  i s  b rough t  on  an  u rgen t  bas is  

because  BP  becam e aware  a t  the  end  o f  Ju ly  o f  a  tes t  done  

on  the  fue l  be ing  so ld  a t  the  ga rage ,  wh ich  dem ons t ra ted  10 

tha t  the  fue l  was  no t  BP  fue l ,  and  tha t  i t  had  in  fac t  been  

m ixed  w i th  pa ra f f in .  The  fue l  i s  haza rdous  because  the  

tem pera tu re  a t  wh ich  i t  w i l l  ign i te  is  s ign i f i can t ly  lower  than  

is  sa fe ,  and  ce r ta in ly  s ign i f i can t ly  lower  than  the  

tem pera tu re  a t  wh ich  BP  fue l  ign i tes .   The  sa le  o f  fue l  and  

the  s to rage  o f  fue l  a t  the  fo recour t  the re fo re  p resen ts  an  

acu te  and  ongo ing  sa fe ty  r isk ,  bo th  to  peop le  in  the  v ic in i ty  

o f  the  ga rage  and  those  who  m ay  f i l l  up  the i r  ca rs  a t  i t .     

These  m a te r ia l  fac ts  a re  no t  d ispu ted  in  Boy  50 's  

answer ing  a f f idav i t .   Boy  50  s im p ly  com p la ins  abou t  va r ious  20 

under tak ings  tha t  i t  says  BP  m ade  to  Boy  50  to  am end ,  

regu la r ise ,  o r  con t inue  i t s  re la t ionsh ip  w i th  BP .  These  

under tak ings  a r ise  f rom  m ee t ings  tha t  took  p lace  ea r l ie r  th is  

yea r .   W ha teve r  those  ex t ra -con t rac tua l  nego t ia t ions  were ,  

they  do  no t  a f fec t  the  va l id i ty  o f  BP ’s  te rm ina t ion  o f  the  
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supp ly  ag reem en t ,  and  they  do  no t  a f fec t  the  va l id i ty  o f  

Aquare l la ’s  te rm ina t ion  o f  the  lease  ag reem en t .  The re  is  

no th ing  I  can  see  in  Boy  50 's  answer ing  a f f idav i t  tha t  even  

beg ins  to  m ake  ou t  a  case  tha t  they  do .    

Boy  50  fu r the r  a rgues  tha t  Aquare l la  is  debar red  f rom  

approach ing  th is  cou r t  fo r  u rgen t  re l ie f  by  an  a rb i t ra t ion  

c lause  in  the  lease  ag reem en t .  However ,  the  a rb i t ra t ion  

c lause  spec i f i ca l ly  rese rves  the  r igh ts  o f  e i the r  pa r ty  to  any  

a rb i t ra t ion  to  app roach  the  cou r t  fo r  u rgen t  re l ie f  on  any  

m a t te r  a r is ing  f rom  the  lease .  I t  seem s to  m e  tha t  the  10 

c lause  is  b road  enough  to  app ly ,  on  any  sens ib le  

in te rp re ta t ion ,  whe the r  a  d ispu te  has  been  re fe r red  to  

a rb i t ra t ion  o r  no t .   

I  was  in fo rm ed  du r ing  a rgum en t  o f  a  coun te r -

app l ica t ion  in  wh ich  Boy  50  apparen t ly  seeks  re l ie f  se t t ing  

as ide  the  te rm ina t ion  o f  i t s  lease  ag reem en t  w i th  Aquare l la  

and  the  te rm ina t ion  o f  i t s  supp ly  ag reem en t  w i th  BP .  Tha t  

app l ica t ion  has  no t  been  b rough t  on  an  u rgen t  bas is .  Nor  

has  i t  been  en ro l led  be fo re  m e .   I t  on ly  cam e to  the  

app l ican ts ’  a t ten t ion  du r ing  a rgum en t ,  and  in  any  even t  20 

m akes  ou t  no  be t te r  case  to  im pugn  the  app l ican ts '  

te rm ina t ions  o f  the  lease  ag reem en t  and  the  supp ly  

ag reem en t  than  the  answer ing  a f f idav i t  does .     

In  a l l  those  c i rcum stances  the re  is  s im p ly  no  bas is  on  

wh ich  the  re l ie f  BP  and  Aquare l la  Inves tm en ts  seek  can  be  












