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In the matter between 

 

THOBEDI COLLINS MOHLALA Appl icant  

 

and 20 

 

LAWRENCE MASHAMAITE AND THREE OTHERS Respondents  

 

 

JUDGMENT 
 

 

WILSON, J :   

 On 4 July 2024,  I  issued a ru le n is i ,  recorded in  

paragraph 20.2 of  my judgment  handed down on that  date.  The 30 

judgment  is  repor ted as Mohlala v Mashamai te  (2022/059691)  
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[2024]  ZAGPJHC 607 (4 July 2024) .  The ru le n is i  inv i ted the MEC 

for  Human Set t lements in  Gauteng,  the Ekhuruleni  Metropol i tan 

Munic ipa l i ty  and the Regist rar  of  Deeds to show cause today,  

Thursday 8 August  2024 at  10am or  as soon as thereaf ter  counsel  

may be heard,  why an order  declar ing that  the appl icant  

purchased the proper ty  at  er f  6[…],  W[…] M[…] zone 2 T[…],  

Gauteng province,  in  terms of  a val id  deed of  a l ienat ion should 

not  be granted.  

 

 The MEC for  Human Set t lements,  the munic ipal i ty  and the 10 

regist rar  of  deeds have a l l  been served wi th  a copy of  my 

judgment .  There is  on f i le  an emai l  f rom the legal  adviser  to the 

MEC, acknowledging that  the judgment  has been brought  to the 

MEC's at tent ion.  

 

 Nei ther  the regist rar  of  deeds nor  the munic ipal i ty  nor  the 

MEC have shown any cause why the ru le n is i  should not  be made 

f inal .  When the matter  was cal led th is  morning,  Mr Kabinde 

appeared again for  the f i rs t  respondent .  He star ted out  by 

advancing a complaint  that  the ru le n is i  does not  speci f ica l ly  20 

inv i te the f i rs t  respondent  to show cause why the order  is  conta ins  

should not  be granted.  

 

 The reason for  th is  is  that  the ru le n is i  re lates exclusively  

to matters that  the f i rs t  respondent  argued fu l ly  before me on 30 

May 2024,  and to which I  had due regard in  prepar ing my 

judgment  of  4 July 2024.  

 

 The ru le  n is i  was issued in order  to inv i te the second,  

th i rd and four th respondents to d isc lose any facts that  may be 30 

pecul iar ly  wi th in thei r  knowledge that  would have affected the 

val id i ty  of  the sale agreement .  

 

 The ru le  n is i  was fu l ly  mot ivated in  my judgment .  Nobody 
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could be in any reasonable doubt  about  why I  issued the ru le  that  

I  d id.  Nor could there be any doubt  that  the f i rs t  respondent  has 

been heard fu l ly  on the mat ters to which i t  re lates.  That  

notwi thstanding,  Mr Kabinde cont inued to asser t  that  the f i rs t  

respondent  had been exc luded f rom these proceedings and should 

be g iven a fur ther  oppor tuni ty  to advance reasons why the ru le  

should not  be conf i rmed 

 

 I  gave Mr Kabinde an opportuni ty  to address me again on 

behal f  of  the f i rs t  respondent .  He ra ised only one point  of  any 10 

substance and that  was that  paragraph 1 of  my ru le n is i  does not  

t rack per fect ly  on to paragraph 1 of  the appl icant ’s  not ice of  

mot ion.  

 

 I t  is  t rue of  course that  paragraph 1 of  the ru le n is i ,  and 

paragraph 1 of  the not ice of  mot ion,  are not  textual ly  ident ica l .  

They are however mater ia l ly  ident ica l .  Paragraph 1 of  the not ice 

of  mot ion asked for  a declarat ion that  the sale,  which I  have he ld  

val id ,  in  fact  took p lace.  Paragraph 1 of  the ru le n is i  has the same 

effect ,  but  i t  goes fur ther  and ident i f ies the documents that  I  20 

considered amounted to a val id  deed of  a l ienat ion.  Whether  or  not  

those documents const i tu ted such a deed was the very focus of  

the d ispute between the par t ies when the mat ter  was argued on 

30 May 2024.  There was no conceivable pre jud ice to the f i rs t  

respondent  in  my grant ing re l ie f  declar ing that  the documents 

const i tu te a val id  deed.  The f i rs t  respondent  was heard fu l ly  on 

that  issue.   

 

 I  am not  bound to fo l low the text  of  an appl icant ’s  not ice 

of  mot ion s lav ish ly.  I  may grant  re l ie f  in  textual ly  d i f ferent  terms i f  30 

i t  is  appropr iate to do so.  I  may even grant  such re l ie f  wi thout  

hear ing the par t ies unless there is  a mater ia l  d i f ference between 

the re l ie f  c la imed and the re l ie f  granted that  would pre judice 

e i ther  par ty.  Here there is  no conceivable pre judice to the manner  
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in which I  recast  paragraph 1 of  the appl icant ’s  not ice of  mot ion in  

paragraph 1 of  the ru le n is i .  Paragraph 1 s imply  ident i f ies the 

val id  deed that  was before me and about  which the par t ies argued 

extensively on 30 May 2024.   

 

 Despi te my having pointed a l l  of  th is  out ,  Mr Kabinde 

cont inued to asser t  that  h is  c l ient  had been excluded f rom these 

proceedings.  I  was unable to work out  why that  submission was 

pers isted wi th.  Mr.  Kabinde nonetheless requested that  the mat ter  

be postponed in order  for  h is  c l ient  to make fur ther  submissions in  10 

re lat ion to the ru le .   

 

 In  c i rcumstances where the f i rs t  respondent  has a l ready 

been afforded a fu l l  hear ing before th is  cour t  on exact ly  the 

issues deal t  wi th in  the ru le ,  that  appl icat ion has to be refused.  

 

 For  the reasons I  have g iven,  the ru le n is i  must  be 

conf i rmed,  I  accordingly make the fo l lowing order  – 

 

1 I t  is  declared that  annexures TCM 1,  TCM 2 and TCM 3 to 20 

the appl icant ’s  founding aff idavi t  const i tu te a val id  deed of  

a l ienat ion for  the purposes of  sect ion 2 (1)  of  the Al ienat ion 

of  Land Act  68 of  1981.   

  

2  I t  is  declared that  the appl icant ,  Thobedi  Col l ins Mohla la,  

is  the owner of  the proper ty s i tuated at  ERF 6[…] W[…] 

M[…],  Zone 2,  T[…],  Gauteng Prov ince ( “ the proper ty”) .  

 

3  The second respondent ,  the Ekurhuleni  Munic ipal i ty,  is  

d i rected for thwi th to amend i ts  records to ref lect  the 30 

appl icant  as the owner of  the proper ty.   

 

4  The th i rd respondent ,  the Regist rar  of  Deeds,  is  d i rected 

for thwi th to register  the proper ty in  the appl icant ’s  name.  
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5 There is  no order  as to costs.  

 

WILSON, J 
JUDGE OF THE HIGH COURT  

8  August  2024  


