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I t  i s  t r i te  tha t  under  the  P resc r ip t ion  Ac t  68  o f  1969 ,  an  

o rd ina ry  de l ic tua l  deb t  o f  th is  na tu re  fa l l s  due  when  the  

p la in t i f f  has  the  m in im um  fac ts  necessa ry  to  sus ta in  he r  

cause  o f  ac t ion .  The  deb t  p resc r ibes  th ree  yea rs  a f te r  tha t  

da te .   G iven  tha t  bo th  de fendan ts  were  se rved  we l l  a f te r  

th ree  yea rs  f rom  the  da te  on  wh ich  the  p la in t i f f  a l leges  she  

was  sub jec ted  to  an  un law fu l  sea rch ,  the  de fendan ts  ra ise  

spec ia l  p leas  o f  p resc r ip t ion .     

The  fac ts  necessa ry  to  de te rm ine  the  p leas  a re  a l l  

com m on cause .   M r  Cars tens ,  who  appeared  fo r  the  second  10 

de fendan t ,  sugges ted  tha t  the  p la in t i f f ’ s  know ledge  o f  the  

iden t i t y  o f  the  second  de fendan t  had  no t  been  es tab l ished  

as  a  m a t te r  o f  ev idence ,  and  ou t  o f  an  abundance  o f  

cau t ion ,  he  led  the  ev idence  o f  a  M r  Edgar  Yende  who  on  

13  Decem ber  2016  was  em p loyed  by  the  second  de fendan t  

and  who  con f i rm ed  tha t  he  in t roduced  h im se l f  to  the  p la in t i f f  

on  the  day  tha t  she  was  sea rched ,  and  tha t  he  d isc losed  to  

the  p la in t i f f  tha t  he  worked  fo r  the  second  de fendan t .   He  

was  no t  c ross -exam ined  on  tha t  i ssue ,  and  to  the  ex ten t  

tha t  the  p la in t i f f ’ s  know ledge  o f  the  iden t i t y  o f  the  second  20 

de fendan t  as  a t  13  Decem ber  2016  was  no t  com m on cause  

be fo re  M r  Cars tens  led  h is  ev idence ,  i t  m us t  now  be  taken  

as  und ispu ted .     

Counse l  fo r  the  p la in t i f f  qu i te  p rope r ly  accep ted  tha t  

the  da te  on  wh ich  the  sea rch  took  p lace  and  the  da te  on  
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wh ich  the  sum m ons  and  pa r t icu la rs  o f  c la im  were  se rved  

a re  a l l  com m on cause .   She  subm i t ted  however ,  tha t  the  

p la in t i f f  on ly  acqu i red  know ledge  o f  the  c la im  she  b r ings  

today  on  5  Oc tobe r  2017 .  Tha t  was  the  da te  on  wh ich  the  

p la in t i f f  was  acqu i t ted  on  cha rges  o f  f raud  in  connec t ion  

w i th  wh ich  the  sea rch  o f  13  Decem ber  2016  took  p lace .    

Counse l  was  unab le  to  sugges t  wha t  i t  was  tha t  becam e 

known to  the  p la in t i f f  on  the  da te  o f  he r  acqu i t ta l  tha t  was  

no t  a l ready  known  to  he r  in  connec t ion  w i th  the  c la im  an  

in ju ry  to  he r  d ign i ty ,  and  to  the  f reedom  and  secu r i ty  o f  he r  10 

pe rson  a r is ing  f rom  the  sea rch  13  Decem ber  2016 .    

I  canno t  see  on  the  papers ,  no r  have  I  hea rd  any  

ev idence  o f ,  wha t  the  p la in t i f f  becam e aware  o f  on  the  5  

Oc tobe r  2017  tha t  i s  re levan t  to  the  c la im .   Had  o f  cou rse  

the  p la in t i f f  c la im ed  aga ins t  e i the r  o f  the  de fendan ts  o r  

aga ins t  the  M in is te r  o f  Po l ice ,  o r  aga ins t  the  Na t iona l  

D i rec to r  o f  Pub l ic  P rosecu t ions ,  fo r  m a l ic ious  p rosecu t ion ,  

then  the  da te  on  wh ich  she  was  acqu i t ted  wou ld  have  been  

re levan t ,  and  she  wou ld  have  had  to  have  known  the  da te  

on  wh ich  the  p rosecu t ion  was  d iscon t inued  to  com p le te  he r  20 

cause  o f  ac t ion .   Bu t  as  shou ld  be  abundan t ly  c lea r  by  now ,  

the  p la in t i f f  does  no t  pu rsue  a  c la im  fo r  m a l ic ious  

p rosecu t ion  o r  w rong fu l  a r res t  and  indeed  ne i the r  the  

M in is te r  no r  the  D i rec to r  o f  Pub l ic  P rosecu t ions  a re  jo ined  

to  these  p roceed ings .     
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I t  i s  the re fo re  c lea r  to  m e  tha t  the  deb t  tha t  the  

p la in t i f f  c la im s  on  he r  pa r t icu la rs  o f  c la im  fe l l  due  when  she  

was  sea rched  on  13  Decem ber  2016 .     

He r  c la im ,  absen t  spec ia l  c i rcum stances ,  none  o f  

wh ich  were  p leaded  o r  p roved  be fo re  m e ,  the re fo re  

p resc r ibed  on  14  Decem ber  2019 .    The  f i r s t  de fendan t  

hav ing  been  se rved  m ore  than  s ix  m on ths  a f te r  tha t  da te  

and  the  second  de fendan t  hav ing  been  se rved  

approx im a te ly  two  m on ths  a f te r  tha t  da te ,  I  have  no  cho ice  

bu t  to  conc lude  tha t  the  c la im  the  p la in t i f f  pu rsues  today  10 

has  p resc r ibed .    

Acco rd ing ly ,  the  spec ia l  p leas  o f  p resc r ip t ion  w i l l  be  

uphe ld ,  and  the  c la im  w i l l  be  d ism issed .    

On  the  ques t ion  o f  cos ts ,  M r  M ako la  asked  fo r  cos ts  o f  

counse l  on  the  C  sca le .   M r  Cars tens  asked  fo r  cos ts  o f  

counse l  on  the  B  sca le .   However ,  g iven  the  s im p l ic i t y  o f  

the  po in t  o f  p resc r ip t ion  I  have  had  to  de te rm ine ,  i t  seem s 

to  m e  tha t  the  de fau l t  pos i t ion  in  ru le  67A  is  the  app rop r ia te  

one .   Ru le  67A  m akes  i t  c lea r  tha t ,  absen t  the  cou r t  

o rde r ing  o the rw ise ,  the  A  sca le  is  the  sca le  on  wh ich  cos ts  20 

shou ld  be  taxed  on  an  o rd ina ry  pa r ty  and  pa r ty  o rde r ,  and  

tha t  i s  the  o rde r  I  sha l l  m ake .     

I  reg is te r  a  deg ree  o f  d iscom fo r t  w i th  wha t  appears  to  

have  been  on  the  face  o f  i t  a  se t  o f  fac ts  wh ich  dem ons t ra te  

tha t  the  p la in t i f f  app roached  he r  a t to rney  in  t im e  to  ins t i tu te  






