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This judgment was prepared and authored by the Judge whose name is reflected and
is handed electronically by circulation to the Parties / their legal representatives by
email and by uploading it to the electronic file of this matter on CaseLines. The date
for handing is deemed to be 16 September 2024.

JUDGMENT

STRIJDOM J

[1] In this matter the first and twenty-third respondent seek leave to appeal
to the Supreme Court of Appeal, alternatively to the Full Court of the Gauteng
Division, against the whole of my judgment and costs order handed down on

20 August 2024 in the Urgent Court.

[2] The application for leave to appeal is opposed by the applicant in the

main application.

[3] The grounds of appeal in respect of the first and twenty-third
respondents are set out in the respective applications for leave to appeal. | do

not intend to repeat same.’

! Caseline: 031 — 1 to 031 — 13 First respondent’s grounds of appeal 031 -1 to 030 — 14.
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[4]  Applications for leave to appeal are governed by sections 16 and 17 of
the Superior Courts Act, 10 of 2013 (the Act). Section 17 makes provision for
leave to be granted where the presiding judge or judges concerned are of the
opinion that the appeal would have a reasonable prospect of success, or if there
is some compelling reason why the appeal should be heard including conflicting

judgments on the matter under consideration.

[5] With the enactment of section 17 of the Act, the test has now obtained
statutory force and is to be applied using the word “would” in deciding whether
to grant leave. In other words, the test is: “Would another Court come to a

different decision.”

[6] Each application for leave to appeal must be decided on its own facts.
Some examples of what will be regarded as compelling reasons have been
identified. They include:
(a)  The substantial importance of the case to the applicant or to both
the applicant and respondent;
(b)  The decision sought to be appealed against involves an important
question of law;
(c) The administration of justice either generally or if the particular
case concerned requires the appeal to be heard; and

(d) An issue of public importance which will have an effect on future

matters.



5
(7] It is trite that appellants need to convince the Court on proper grounds
that they have prospects of success on appeal. Those prospects of success
must not be remote, but there must exist a reasonable chance of succeeding.
(8] Having considered all the grounds of appeal raised by the first and
twenty-third respondents as well as the facts and the law as presented by the

parties, | am of the view that the appeal has reasonable prospects of success.

[9] When the facts and the law were examined, there is in my view also a
sound and rational basis for the conclusion that there are compelling reasons
why the appeal should be heard. This matter is of substantial importance to
both the applicant and the respondents and would raise important constitutional

issues and questions of law.

[10] In the result, the following order is made:
1 Leave to appeal is granted to the first and twenty-third
respondents to the Supreme Court of Appeal.

2 Costs will be costs in the appeal.

~/ STRIJDOM J.J

JUDGE QF/THE HIGH COURT
GAUTENG DIVISION,
PRETORIA
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