! AFRICA

'COURT, PRETORIA)
DELETE WHICHEVER IS NOT APFLICALLE
{1) MEPORTABLE ; PE57NO |
(21 OF IMTEREST TO OTHER JUDGES : N Daie: 2009-10-23

{3) REVISED g(

oareke=(0-39 SIGNATURE

Case Number: 55706/08

—In the matter between;
CAPTAIN STIRLING INVESTMENTS 51 (PTY) LTD Plaintiff
and
GEMALIEL TRADING CC First Defendant
SOPHIA MARIA HAVENGA Second Defendant
JUDGMENT
SOUTHWOOD J

(1]  The plaintiff excepts to the defendants’ plea and counterciaim on the
grounds that they are vague and embarrassing and/or do not disclose
a defence or cause of action. The plaintifi gave notice to the
defendants in terms of the Rule 23(1) to remove the causes of
complaint and the defendants failed to do so. On 29 April 2009 the
piaintiffl delivered its notice of exception to the defendants' plea and

counterciaim.
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On 7 July 2009 the defendants delivered a notice of amendment cof
their plea and counterclaim but after the plaintiff gave notice of its
objection to the amendment sought the defendants did not proceed
with an application to amend. The defendants appear to have

abandoned their intention t¢ amend.

The defendants did not indicate that they intended to cppose the

exceptions or appear o oppose the exceptions.

In my view the plea and counterclaim are vague and embarrassing and
do not disclose a defence or cause of action and the exceptions should
be upheld on the grounds set out in paras 1,1-1.4; 2.1-2.3; 3.1-3.4;
£4.1-486; 5.1-5.5; 7.1-7.6 and 8.1-8 4 of the notice of exception,
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The exceptions to the defendants’ plea and counterclaim are

upheid and the plea and counterclaim are set aside;

] The defendants are given leave, if so advised, to amend their
piea and counterclaim in accaordance with Rule 28 within 1

manth of the date of this order;

1] The defendants are ordered, jointly and severally, to pay the

costs of the exception.
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