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JUDGMENT ON APPLICATION FOR LEAVE TO APPEAL BY APPLICANT
Yan Rooven AJd

[11 An application for leave to appeal was filed against my judpmeni in favour of the

Respondent in this matier.

2] The nmain arevment put forward by Mr De Hpr, on behalf ot the applicant, was that there
were reasenable prospects thay Applicant would be able o show a bona lide delence in that
there had never been a contract and that correspondenee which refemed to the R300 000 did
not eomstitute such g contragr. The contract which bad w be proved was the contract as
pleaded. not promisics to poy later. Sccondly he groued that the claim was indivisible and that
the Court had not been justified in orderime that only a part of the claim should be referred to

trial.



1] 1 have considered the matter on the hasis whether there are reasonahle prospects that
another court might come to a difterent conclusion. My conciusion is that there are no such
reasanable  prospects. The  reasonable  inlerence  from  the  correspondence  and  the
circumstances ken #s a whole is that a contraciual relationship existed. The division of the
matter is reasonable in the light of the acknowledgements and there is ne reason why a trial
court could not be placed in a position to decide whether more than the R300 004 is owing.,
The core of the matter is that the Applicant was unable to show that there is o bona tide
defence as to the BR300 000, The amount of R300 000 was acknoswledped time and apain. Any
argurment that the result of the trial vould be that Tess than R300 000 i owing is not supported

by a hona fide delence,

The application for leave w appeal is dismissed with costs.
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JOW ~an Rooven 3 June 2000

Acting Judge of the High Court

For the Applicant - 1TN Tl Wet instructed by Cilliers and Revnders Attorneys cfo Porgicter.

Penvhom & Lawe Ine., Pretoria

Faor the Respondent @ W Roos instructed by Von Reichie Inc, Pretoria



