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LEGODIJ,

s Before us, it is an application for leave to appeal against the
judgment which was handed by this court on 12 December
2008.

]

[ do not find it necessary to deal with the grounds of appeal

as stated in the notice of application for leave to appeal.



R

I find many of the grounds raised having been dealt with in
the judgment and I do not find it necessary to revisit or

attempt to rewrite the judgment.

It suffices to mention that the applicant sought to raise in

o

this application for leave to appeal other issues which did r

form part of argument during the appeal.

The first ground of appeal raised by the applicant is that,
this court erred in ordering that the appellant should pay
interest. It.is alleged that this court could not have made
such an order as the respondent who was the plaintiff in th
court aquo did not claim interest in its particulars of claim.
Clearly, this is wrong. Interest at 15.5% was specifically

claimed in the particulars of claim.

The other ground raised as [ understood it, is that this cous
erred in ordering the appellant to pay interest from date of
the issue of summons to date of payment. The submissior
in this regard was that, at the time summons were issued,
the capital amount indicated as part of the stated case was
not due and payable and that therefore no interest could be

levied against such an amount.

During argument in this application for leave to appeal, it
became clear that interest had to be reckoned from August
20006 and not from the date on which summon were issues
Counsel for the respondent indicated that it was not the
intention of his client to claim interest from the date of

summons, but rather from August 2006 on the outstanding



8. The issue was therefore, whether the period for which
interest should be charged was still the subject of an appesz
bearing in mind the concession by counsel on behalf of the
respondent. It would be academic to want to take the issue
on appeal. In main, I do not think that another court may
find differently from the finding by this court, especially
bearing in mind that the capitai amount and interest was

agreed upon as part of their stated case.
9. Conseqguently, I would make an order as follows:
9.1 The application for leave to appeal is refused.

9.2 Each party to pay their own costs including the reserved

costs occasioned on 13 February 2009.
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