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The accused was convicted in the Magistrate’ s Court Hlanganani o f  assault with 

intent to do grievous bodily harm and sentenced to 3 (three) years imprisonment o f  

which 1 (one ) year was suspended conditionally for 3 (three) years.
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The matter came before me on review and in view  o f  my perception I wrote to the 

Deputy Public Prosecution as follows:

“ The sentence in this case troubles me. He is a man o f  51 years who has no 
previous convictions.

The assault has to be seen in the light o f  the domestic violence and the abuse 
o f  woman. This is true but is a ja il sentence appropriate? Is it not possible to 
avoid putting mature first offenders into ja il? ”

I have received a reply to my query from C Pruis, state advocate, and G D  Baloyi, 

Deputy Director o f  Public Prosecutions. Both agree that the sentence should be 

altered.

C Pruis is o f  the view  that the sentence should be set aside and altered to one o f  

12(twelve) months imprisonment in terms o f  Section 2 7 6 (l)(i) o f  the Criminal 

Procedure Act, Act 51 o f  1977.

The Deputy Director o f  Public Prosecutions, M r Baloyi, is o f  the opinion that the 

sentence ought to be set aside and the matter referred back to the magistrate with the 

order that a probation officer’ s report be obtained and that the accused be sentenced 

afresh after consideration o f  the probation officer’ s report. This is a course which 

may have merit but bearing in mind that the accused has already being in jail for some 

time it seems to me that the time involved is not justified.

Justice will be satisfied in this case i f  the sentence is reduced. I f  2 (tw o) years o f  the 

sentence are suspended on the same conditions as those imposed by the magistrate.

2



Accord ingly the sentence o f  the magistrate is set aside and the fo llow in g substituted

u3 (three) years imprisonment o f which 24 (twenty four) months is 

suspended for a period o f 3 (three) years on condition that the accused is not 

again convicted o f the crime of assault to do grievous bodily harm 

committed within the period o f suspension. "
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