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Consulate General of the Peoples’ Republic of China in Johannesburg in

Fujiane, China on 16 july 1977. No evidence that she holds at the same time a
South African passport was placed before court. The expiry date of her
passport is 2 March 2020. Accordingly in this country the applicant was a
foreigner as envisaged by the provisions of s. 1 the Immigration Act 13 of
2002 (“The Immigration Act”). Her status in this country is determined in all

respects by the provisions of the Immigration Act.

5. The lawfulness of her presence in this country, this goes without saying, is
dependent upon the applicant being the a holder of one of the appropriate
permits issued to her by the Immigration Authorities in terms of the
provisions of the said Act. As at 2 December 2010 the applicant was in this
country on the strength of a Temporary Residence Permit issued to her by the
Department of Home Affairs in Johannesburg on 28 April 2010. The said
permit was valid up to 30 December 2010. The said permit was issued to the
applicant for one purpose only and that was {o take up an employment with
Shui Qiang Trading. For that reason only her presence in this country was
lawful and would have remained such until her permit expired or it was
extended by the relevant authorities in terms of s. 10 (7) of the Act or the
conditions attached to her permit were altered by the Director-General of the
Department of Home Affairs in terms of s. 10 (5) of the said Act or if she
applied and was granted one of the other temporary resident permits
referred to in sections 11 to 23 of the Immigration Act in terms of s. 10 (6} of

the said Act.
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6.

In view of the fact that it is common cause between the parties that, at the
time of the aforementioned seizure and removal, the applicant was the
holder of a Temporary Residence Permit which was valid only up to 31
December 2010 and in view furthermore of the fact that the said Temporary
Residence Permit was issued to the applicant on two conditions only, the
issue that the court is called upon to decide is whether the applicant’s type of
Temporary Residence Permit gave her any right to conduct business. The
duty to prove that the said temporary residence permit allowed her to

conduct business in this country lies on the applicant.

According to the founding affidavit, the applicant purchased the liquor
licensed business known as Seisho Pub and Bar Restaurant, licensed under
Restaurant Liquor Licence with reference number MPU/024498. A copy of
the purchase agreement was not attached to the application. The applicant
does not indicate whether the said purchase agreement was in writing or
verbal nor did she indicate the date on which the said business was
purchased. The salient details of the said agreement have, for one or other
reasons, not been disclosed in the application. It is nonetheless not in dispute
that the applicant was conducting business and further that she had
purchased a liquor licence. The applicant has admitted that she had
purchased the said business and furthermore that as at 2 December 2010 she

was indeed conducting business in the aforesaid name of the business.

Following the said sale, Blom was instructed by the lessee and the applicant
to give effect to the sale which involved, among others, having to apply, on

behalf of the applicant, for the transfer of the liquor licence in terms of s. 113
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