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1. The first applicant owns immovable property dessulilas Portion 5 of
the Farm Glendon in the municipal district of Mtiat which it
acquired in June 1996 under title deed TF 14/199teases the land
to the second applicant from whence the latter aiper a retail
business t/aShell Ultra City Mthatha As the name suggests, it is a
petrol filling station which incorporates a 24 haanvenience store
and a fast food restaurant conducted under @ieelt Selectand

“Steers trademarks and branding respectiveély.

2. The applicants complain that the respondent hastegtrecertain
buildings and structures (the encroachment) onfitise applicant’s
property in the nature of a fenced car wash andrigvinitially the
respondent conducted his business from a builsitigite on his own
property and within the physical boundaries thereat during 2007

he extended it over the boundary line, construcéirigpa with seats

! The second applicant’s interest in the suit camedts right to use the property unfettered by the
encroachment referred to in the judgment in oraercénduct its business and meet its contractual
obligations to the first applicant arising from ttetail agreement.

2 It was suggested in the founding papers that #spandent's business operated on the area of
encroachment wasdrformar’, but he put up proof of his authority for the es@nd consumption of liquor
on and off the premises. Seemingly the Applicams particularly aggrieved by the nature of the
respondent’s business being carried on on theradgproperty and how this impacts upon theirs,that
“clear right’ said to be infringed upon is confined to the emmhment arising from the first applicant’s
ownership of the encroached upon property. Theimeaspects alluded to are therefore merely intalen
to the matter, although they are mentioned as bedtgyant to the exercise of the court’s discretion
concerning whether the encroachment ought to bevedhor not.



around the side and later erecting a fence arobadbtilding and

structures as well.

3. They seek an interdict for the demolition/removiaihe encroachment
and an order restoring possession to them of tingopoencroached

upon respectively, together with certain ancilleelyef.

4. The area of the alleged encroachment relied upahdwapplicants in
their founding papers is depicted on a layout mleaawvn by Haines
Palmer Reabouw and Associates, Professional Lano/eyurs
employed by them, marked Annexure “AL 4” (Plan’A)t represents
a quadrilateral shape extending over the bounddrythe first

applicant’s property in the south- western corrfgrastion 5.

5. The first applicant claims that the second appticgnotested
continuously regarding the encroachment after tkiensions were
erected. A formal letter of demand - constitutangording to the first
applicant a further letter of demard® was addressed to the
respondent on 29 April 2010. This letter (whichaitached to the

founding affidavit) exhorts the respondent to remouhe

% Plan A is datedSeptember 2009
4 The assumed initial demand was not attached



encroachments (comprising ailégal” car wash and tavern) to avoid
the first applicant approaching this court for amerdict. The
respondent denies receiving any demand and clairhgssianswering
affidavit that despite the last structure beingltbun 2006, and the
current fence having been in place since 2005 dyrethe owners of
Ultra City have never before complained to him dbany
encroachment. On the contrary, he alleges thaddlemember of the
second applicant requested him in 2006 to selbkitésto him (but he
declined) which according to him denotes the applis’ acceptance
of his ownership thereof. As far as he is conagrrapart from a
minor irritation about a drain onto his site, thiegtve been living

peacefully as neighbours.

Far from believing that he has erected the strastand buildings
comprising his business partly on the first applitsa property, he
pleads that they are rathewithin (his) land which was lawfully
allocated to im)” by an authorized headman responsible for the Kwa
Payne administration area during 2002. He is denfi that an
encroachment could not arise because the two prepeare distinct

from each other; the applicants’ property beind @kendon Farm



whilst his is at Payne Jersey Farin Further, according to him, the
two properties are separated by a tar road populemown as
“KwalLindile’ (previously a gravel road) which was construcbsd
the applicants themselves, and road raildich have always served
as the boundary between Ultra City (at Glendon faand Payne

Jersey Farm where his business is situate.

7. In amplification of his competing claim to the a@esl area of
encroachment, the respondent clarifies that in@ppg the allocation
of a business site to him, the headman of Payrseyléfarm location
(in consultation with the Chief of all areas undére Mpeko
Traditional Council which includes Payne Jerseyva$i as Glendon
Farm respectively) physically took him to the relev land and
pointed out the extent and measurement thereopreRentatives of
the Department of Agriculture were also preserthattime® He then
instructed S Vena & Associates (ostensibly alsal laarveyors) to
draw a ‘map’ showing the extent of the land allocated to hagether
with its measurements attached to his answeringlaait marked

Annexure “B” (The applicants refer to this in thpapers as Plan B).

® The location of therbad rails’ is unclear.

® The relevance of the Department’s presence ofieweent at the time was not made clear.
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This diagram purports also to be a professionaldaplan depicting
an obelisk shape of land on a diagram the tapemddoé which (at
north-east) does, on the face of it, bear resemblario the same
alleged ‘area of encroachmehshown on the applicants’ Plan A. On
it a road is depicted as separating the resporglgmbperty from
“Ultra City”. (I need mention that no affidavit was deposedyoa
representative of Vena & Associates to confirm thiagé plan
ostensibly drawn by them depicts an official repregation of the land
allocated to the respondent, or that it was prepamed presented
contemporaneously with the transfer of the title and to the
respondent. In fact, it is undated and unacknovddd@ther than the
“Ultra City” marker at the north-eastern end, it is also dé&wadiany

description as to specific location.)

A further “mag (Annexure “C”) purports to demonstrate that his
property resorts under Payne Jersey Farm and tthatdemarcated
from the respondent’s by a road.Also attached is a copy of a
“general plar of the whole area said to have been obtained fitwen

Department of Agriculture andapproved by the Surveyor-General

" This is a hand drawn plan ostensibly not a forpudlic document.



(Annexure “D”). | point out however that this plamhich is dated 3
November 1960, appears to have been commissionethebyhen
Bantu Administration and Development concerning lamation
proposals for trust farms in Mthatha at the timélthough it is
ostensibly unhelpful to prove ownership or the taoa of the true
boundary between the parties’ respective propereegiently the
respondent has annexed it to show the areas afneiity of each
headman, part of the Glendon Farm on one sideeofdad resorting
under ‘Kwa-Payné and the other portion continuing over the road

under the GlendonCamg.

10. In addition, the respondent has produced a ceatédiof registration
dated 12 January 2011 issued to him by the Eaape Liquor
Board — being the ostensible authority to selldigunder the auspices
of “Nongoloza’s Taverhupon premises situated at PAYNE JEZY
FARM, EAST LONDON ROAD, MTHATHAANnexure “F1")? as
well as a Permit to Occupy alfopping complex allotmérdituated in
“PAYNE ADMIN area district of Umtdtalated 24 June 2002 issued

under section 5 of Proclamation 174 of 1921 (AnmeX&2”).

8 An earlier temporary licence dated 10 December2@lates to ERF 22/08/2, PAIN JERSEY FARM,
UMTATA (Annexure E).
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Mr Z N Abenta, the headman during 2002 of Paynealigc— which
Is said to include Payne Jersey Farm, has depasad affidavit in
confirmation of the respondent's claim. According him the
contentious section of property laid claim to bg first applicant co-
incides with property allocated by him to the resgent at the time.
He avers that he conducted a personal site inatistigand can say
with confidence that the alleged area of encroadhtr(iacluding the

surrounding fence) is within the boundary of tHecdted site.

The reigning headman of Payne Locality and the fQl@spectively
have similarly deposed to confirmatory affidavitstihe effect that the
alleged area of encroachment resorts within thendary of the

property allocated to the respondent.

Mr A Reabouwof Haines Palmer Reabouw, who claims to have been

personally responsible for thaurvey pursuant to which the layout
plan over the first applicant’s property was prasii¢Plan A referred
to above), deposed to an affidavit on behalf ofapplicants in which
he confirms the accuracy thereof, and in partictiiarmeasurements,

markings and demarcations set out therein. Hédurtriticizes the
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documentation produced by the respondent in suggddrits claim to

be the owner of the contentious area as havingatoagive value.

One of his concerns, which | consider to be of mormant, is that none
of the documents produced by the respondent refliscproperty at
“Payne Jersey Fariro exist or to be adjacent to the first applicant
Although the respondent has not produced any doctatien which
records how his property is described in the ded#ise, | accept that
the reference toPayne Jersey Farins simply the name by which the
area is colloquially known and managed by the wmaleé\headmen.
This is evident from the letter of the headman (@&mure “A”) who
writes concerning YakwaPayné Annexure “D” is also endorsed
with an area Kwa-Payné next to “Glendon Camp This first area
ostensibly includes sub-areas (or farms) titlddrsey, “ Safe Pen's
and ‘Glendori inter alia. The Permit to occupy and liquor licences
equally pertain to property resorting under thHeayné area of

responsibility.

But it is in any event common cause that the pitypdentified by the

respondent as his on Annexure “B” to his answediffiglavit (Plan B)
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Is depicted as being adjacent to the first apptisarThere is only one

contentious car wash and tavern and that is tiponeent’s.

16. That leaves the issue as to who is the true owinterecsection of land
on which the building and structures referred tothe founding
affidavit have been built and, therefore, whetheiconstitutes an
encroachment on the first applicant's property kt aSince the
applicants have sought to vindicate their rights rogtion court
proceedings, the dispute of fact which has arisals fto be
determined on the basis of tRéascon-Evandule’ The applicants
contend in this regard that the dispute is notraugpe one in the sense
that the respondent’s claim to ownership is cleariyenable for two
reasons. The first is that the site which the oadpnt says was
allocated to him i.e. Payne Jersey Farm is notcadjato the first
applicant’'s property. The second is that the fiegiplicant is
indisputably the registered owner of Portion 5, thetent and
demarcation of which clearly appears from the daficdiagram
referred to in the title deed, hence there can degumarrel in this

regard.

° Plascon-Evans Paints v Van Riebeeck Pal®i84(3) SA 623 (A) at 634 E — 635 C.
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Regarding the first aspect, | have already deablvabwith what |
believe to be applicants’ misunderstanding of tlespondent’s
appellation of his property as?ayne Jersey Farin Self evidently
(and by virtue of the applicants’ recognition oaRIB as depicting
property adjoining portion 5), the respondent lal@m to property
which is indeed contiguous to it; otherwise the riag (and the
allegation of the encroachment) would be irrelev@imasmuch as it
has been suggested that the respondent has nadposwvnership of
the adjacent property, | mention that | have foespnt purposes
approached the determination of the issues inntiaiter on the basis

of his interest at least in the area depicted an Bl)

Concerning the second aspect, the submission it ttie first
applicant’s claim to the alleged area of encroactinmsesupported by
and accords with the official Surveyor Generalagdam pertaining
to portion 5 Glendon Farm, read together withtithe deed, which is
dispositive of the matter. The fact of the reagisdon and the
demarcation as indicated in the official recordauimps the

respondent’s reliance on the mere pointing out pieae of property
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by the headman and Chief and the drawing up ofaa plrsuant to
such pointing out which does not, so the argumeasgconfer a valid

transfer of title in and to immovable property.

An owner who wishes to claim relief consequentriceacroachment

onto property must allege and prove:

(a)ownership of the property encroached upon; and
(b)that the encroaching owner has erected a struacurbuilding
partly on the claimant's property and partly on théjoining

property™®

Both requirements are in issue casu, but relative only to the
guestion of the true location of the common boupndastween the
respective properties. Ownership by the first imppk of portion 5
per seis not in dispute, although where its propertyibe@nd ends

on the southern boundary is.

Accurate surveys are a prerequisite for the estamient and
recording of the position of boundaries betweeried#int plots of

land. An effective system of land title registoatiis impossible

19 Smith v Bassof979 (1) SA 559 (W)
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unless land is divided into units which are propestirveyed and
represented on a diagram or general plan. A dopyaved diagram
establishes, for cadastral purposes, the desariptica specific land
unit; the extent and boundaries of such a unit;déscription of the
beacons marking the unit and co-ordinates fixirg position of the
beacons; and the description, position on or iati@h to the unit of
any servitude feature already registered, or tadggstered, which

affects the unit!

22. Registration of land and the rights in land areutagd by the Deeds
Registries Act? This Act provides for the recording in the deeds
office of a particular area of a diagram of evemgcp of land in that
area. The diagram is framed after a specific pegdand, which may
be a farm, erf, lot, plot or stand, has been swdeyThus the deeds
office provides a complete picture in miniatureafifthe surveyed and

transferred land in South Afrida.

23. A further provision of the Deed Registries Act rigs the registrar of

deeds to register any real right in or to land lba tiagram of the

M See Lawsa, Surveying of Land; Volume 14 (1) atly.
2 Act No. 47 of 1937.

13 Lawsasupraat par 177.
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parcel of land recorded as explained above. Owieend other real
rights in land can be transferred from one persotné¢ other, at least
where the transfer is effected by delivenjtraditio, only by means of
registration in the deeds office of a deed of tems deed of grant or
a notarial deed. This transfer cannot take placep in accordance
with an approved diagram of the relevant piece afdl Every

registrable land unit must accordingly have its aeparate diagram,
except if the Surveyor-General has approved a gemgan for a

specific area. A diagram approved by the Survé&yeneral must be
attached to every deed of grant, except a deedaoit gn respect of
land which has been alienated and reacquired bst#te or which has
already been held by the state under a certifiohteegistered state

title.

The deed to which the diagram is attached is knasithe diagram
deed and a reference to it is contained in evebgeguent deed of
transfer or certificate of title, to ensure thaéréh can be no doubt
about the identity of the land in question. Thagdam is decisive

proof of boundaries, as the description of bouregamentioned in a
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diagram need not be repeated in any title deeal sifitable reference

to the diagram is made in the relevant title déed.

25. In this regard the first applicant’'s property issdebed in the title

deed as follows:

“CERTAIN piece of land being PORTION 5 OF THE FARM GLENDGdituate in the
District of UMTATA;

MEASURING Four comma four eight two five (4, 4825)
Hectares;

EXTENDING as Deed of Grant No. G 575/198@th Diagram No. 99/1985 annexed,
made in favour of KAISER DALIWONGA MATANZIMA on thel3" December 1988
and subsequent Deeds of Transfer, the last of wkthTF 26/1989 made in favour of
SHELL SOUTHERN MARKETING (PROPRIETARY) LIMITED orhie 29" November
1989,will more fully point out;

SUBJECT to the special conditions created in Dee@rant No. G 575/1988 dated"13
December 1988, ....(Emphasis added)

26. A photocopy of Diagram No. 99/1985 (Plan C) wasdpiced by the
first applicant by way of its replying affidavit. It appears on the
face of it to resemble Plan A (the layout plan pred by Haines
Palmer & Reabouw) except in certain respects wihighll shortly
return to. Evident from it the fixed points A BICE F G H represent

a total surface area of 4, 4825 hectares (ostgnsimorporating

14 Lawsasupraat par 177 and the footnotes cited therein.

5 An official extract from the deeds office was mobvided by the applicants. Despite the fact that
respondent has not challenged the authenticityiaf B, this is not the best evidence of the diagrdihe
diagram ought to be supplemented too with referéadbe Surveyor-General’s survey records in theeca
of a dispute such as the present one.
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portions 6, 7, 11 and 14. On the west side (A H) the first
applicant’'s property is flanked by the Remainder tbé Farm
Glendon. On the north side (A B C D) the boundamepresented as
aroad. On the east side the points D E F ar&dthby remainder erf
912 and, F G, by the National Road to Mthatha. tli@ncritical south
side (A H) this boundary is also indicated as alraad below it is the
Remainder of the farm Glendon. The descriptiorhtodorresponding
diagram notes the presence of beacons at the figegds of 20mm

iron peg with stonés

27. Perhaps of significance (as the first applicant rbayconfusing an
access road across its property with the road fechiais a boundary on
the southernmost side of Portion 5 which the redpon contends
demarcates its property from his), a geometriaglireé depicting a
“Right of Way has also been defined on the diagram, osten&iply
the Surveyor General. | need mention further that the first applicant

has also made available a photocopy of the GeRdaal for the area

' These subdivisions appear to have been endorsardtiaé original survey of portion 5. The extenta
size of what remains of the original plot does appear on the copy of the diagram furnished by the
applicants.

" The first applicant submits that contrary to wite respondent asserts, thar“road’ on its property
does not demarcate the boundary between its pyopad the respondent’'svhatever that may Bebut
rather ‘it falls wholly within the bounds and extent of fmm 5'. This suggests that the parties are not
speaking of the same road.
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on which the alleged area of encroachment has h&gnighted in
blue ink, which area ostensibly overlaps a roadingndown from
north and ending where it meets the western boyrafaGlendon No

26, marked Umtata Bypass

Plan C refers in turn to the original diagram n®©/6884, a photocopy
of which the applicants have also provided (Plan Eyidently this
shows the full extent of the farm Glendon no 26obefit was
subdivided. It appears faintly from it that portié has been carved
out on the north eastern side above and on theebofd either a road

or a rail line. (The photocopy is not very clear.)

This appears to me to be exactly one of those msaitewhich the
court will be assisted by the opinion of a landveyor who, as a
result of his qualifications, training and expederwould be able to
interpret, from what appears in all the availabl®imation in respect
of previous surveys of every involved and releyaiete of land, how
the first applicant’s property is demarcated frdma tespondent’s and
hold it up for comparison with a field inspectionNo doubt an
examination of the contentious area is necessafti warticular

reference to the specified beacons and boundaéssrided on the
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diagram (such as the feature of the road at A Hefaample). A
prudent inspection would also have regard to théergxand
boundaries of the property allocated to the respon¢hs well as the
other contiguous properties) as recorded in thelsieffice in order to
make a meaningful comparison and to discern whedhgrpossible
error exists in the records of the deeds officé.a problem exists
merely in understanding and applying the rules iepple to a
determination of the boundaries of the involved perties, such

expert guidance would also be of great assistamtieetcourt.

The applicants submit that there can be no quesgorthe
documentation furnished by them and, although #spaondent has
not challenged their authenticity by any admissiibatrary opinion
evidence, to my mind several questions arise whrielquire
clarification on the part of MReabouw Firstly, for what purpose
was the Survey relied upon by him conducted? It postdates tiens
of Portion 5 Glendon Farm to the first applicaniadl as the date on
which the respondent is said to have extendeduiidibg and erected
the additional structures over the boundary linPerhaps it was

commissioned to advise the applicants regardinig tigdts in respect
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of the alleged encroachment, but in any event doésppear to be a
true “survey within the meaning attributed to this function as
provided for in the Land Survey Act, No 8 of 1993econdly, if Plan
A purports to be his (perhaps official) represaatatof where the
parties’ respective boundaries lie, why does ifedifrom Plan D
dated ‘September 2009 — December 20Which the applicants have
latently produced, for example in respect of th&alt@rea of the
alleged encroachment. On Plan A this is refleeteteing 876 m? but
Is adjusted on Plan D, without explanation, to ##8 Plan A further
fails to show portion 14, thereby depicting Portloras being larger
than it presents on Plan D, alternatively represgrihat portion 14 is
also its property"®> On comparison some of the sides on the diagrams
in Plan A and D respectively are also drawn inalléht places and the

artificial features of roads as cadastral boundag@mitted.

31. When both plans A and D are compared with Plan @nately,
discrepancies are also evident in relation to hosvsides are drawn,
no doubt because further subdivisions since trantiethe first

applicant of the land were effected. The additiom of the tight of

8 As an aside it is not clear who lays ownershithts narrow band of land.
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way’ since the transfer of the property to the firpplicant (and its
possible impact on the boundary issue) requiresddtion in view of
the right reserved to thélfanskei Governmehin the Deed of Grant
which the transfer was subject to, to resume thelevhr portions of
the land held if required for public purposes, take roads, or for

“competent authoritiégo alter roads etc.

The fact that the first applicant’s property is hdad on the south side
by a road on the official diagram representing ipart5 gives
credence to the respondent’s claim that the rogaraalg his business
premises is in fact the boundary between his ptgpand the first
applicant’s. This eventuality is supported in tiloy the photographs
supplied by the applicants themselves which dep&troad adjoining
the fence closest to the Ultra City forecourt. sTrhphysical
manifestation (coupled with the discrepancies lggited above when
compared with the photocopies purporting to bedtfiieial diagram

and plan) requires explanation.

Apart from the desirability to have before the d¢ooral expert
testimony which assists it to understand and ingtrfhe registrar’s

survey records concerning the first applicant’gperty, it would be of
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great assistance to view those applicable to thgoreent’s property
as well. The survey records pertaining to Portidnwould also be
essential to have regard to since it adjoins tts¢ dipplicant’s property
and seemingly abuts the respondent’'s property, toleast the
diagrammatical representation of it, on the plansfprward by Mr.

Reabouw

Although the deponent on behalf of the applicardfers to a
“surveyed encroachmefiby the respondent onto Portion 5)” in his
replying affidavit, it is not apparent from MReabouvws confirmatory
affidavit that a true survey was carried out in femse contemplated
by the Land Survey Act. The mere drawing of a p&dbeit using the
co-ordinates on the general plan in order to makemaparison with
Plan B, is of no assistance in the absence af aitu examination for
purposes of refuting where the respondent sayplisical boundary
of the road is plainly evident. |If it is his cont®n that the
respondent is misinterpreting the diagram becalse oundary
between the beacons H and G is not a natural onerdber a
rectilinear one, he does not say so at all. Thetfet he does not deal
with the feature of the road (and rail road) asstituting a boundary

at all is in my view significant in determining, &slo, that there is
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insufficient evidence before me to make a defimitiletermination of
the issues. If both the diagram and grant or tided are ambiguous
or defective (as may be the case in the presetainos), the grant is to
be reasonably construed in the light of all the raunding
circumstances, including occupation, the beliethef owner and other
persons concerned, the opinion of surveyors, andnsd For this
reason, apart from the need for clarification & 8urveyor-General’'s
documentation in relation to the physical featua¢sthe site, oral
testimony regarding the complete facts and surnmgncrcumstances

should ideally be adduced.

Despite the reservations | have that this mattenat properly be
resolved on the affidavits (and regardless of tespondent’s
contention that the application ought to be disadssutright on the
basis contemplated by Rule 6 (5) (g)), | believat tihis is peculiarly
one of those matters where in order to ensuretalgssion it would
be appropriate, in the light of the parties’ eqo@loclaims to the

property, to refer it to trial. | am mindful thitis considered abjold

19 Cape Town Council v Sassi®12 CPD 578Surveyor-General v Forii923 EDL 437.
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steg? for a court in an opposed application to referntatter to trial
mero moty but much rides on the question whether the glsliand
structures erected by the respondent constituemaroachment which
fall possibly to be demolished. The thought ocd¢arae too that the
Respondent has not pleaded over (neither was argymnesented to
me in this regard on his behalf) to deal with tegue of whether it
would be just for the court to order the removabdtd the first
applicant succeed in proving that the boundary limewhere it
contends it is. In such an event the materialsfamt which the

allegation of the injustice is based are requiceble set out*

| express the hope that a proper investigatiorhefrhatters which |
have highlighted above may encourage an appropseiteement of
the matter. In the event that an exchange of expews supports a
true boundary issue, the Land Survey Act proviteswn mandatory
machinery” for a resolve in this regard which may dispenstn wie

need for the drastic relief claimed by the applisarFurther, although

it would not strictly have been necessary for tapgrs to have been

20 Joh-Air (Pty) Ltd v Rudmah980 (2) SA 420 (T) at 428 — 29.

2l Rand Waterraad v Bothn097 (3) SA 120 (O).

22 5ection 29.
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served upon the Registrar of Deeds at the outs#tdgpplicants, the
competing claim to the property asserted by theamdent may
render it necessary to obtain his views on thesbasvisaged by
section 97 of the Deeds Registries Act. The lamaé&y Act similarly
requires that the Surveyor General be given nabic@roceedings
where the relief ultimately sought may affect tlegfprmance of any
act in his office?® The interests of other contiguous land owners
possibly require their joinder to the proceedings veell, as the

circumstances may dictate.

37. Inthe result | make the following order:

1. the relief claimed by the applicants in the notafemotion is

postponed for trial on a date to be arranged Vmgregistrar;

2. the issues to be decided on trial shall be:
2.lwhere the boundary lies between the first applicamd the
respondents’ respective properties;
2.2whether the buildings and structures erected byréspondent

comprising the car wash and tavern extend ovebdoedary of

% Section 46.
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his property onto the first applicant’'s propertydathereby
constitute an encroachment; and

2.3if so, whether the court should exercise its disanein favour
of granting the applicants the relief prayed fopnayers 1 — 3

of the notice of motion.

. the notice of motion shall stand as a summonsrespondent’s
answering affidavit shall stand as a plea and tppliGants’

replying affidavit as a replication;

. the Uniform Rules shall apply to the further condatthe trial;

and

. the costs of the application shall stand over &iednination at the

trial.



26

B CHARTLE
JUDGE OF THE HIGH COURT

DATE OF APPLICATION 5 February 2013
DATE OF JUDGMENT : 26 March 2013
APPEARANCES:

FOR APPLICANTS. Mr R D E Gordon instructed by Cliffe Dekker Hofmeyer Inc.
c/o Smith Tabata Attorneys, Mthatha.

FOR RESPONDENT : Mr Notyesi, Mvuso Notyesi I nc., Mthatha.



