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(1] This matter has been referred for review by the presiding officer in Ermelo

Magistrates' court in terms of the provisions of section 16(2) of the Child Justice
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Act, 75 of 2008 ("the Act") read with sections 303 and 304 of the Criminal

Procedure Act, 51 of 1977.

The accused pleaded guilty and was found guilty of contravening regulation
59(8) read with Section 89 of the National Road Traffic Act, 93 of 1996, in that
he exceeded the speed limit of 60 km/h by driving his vehicle at a speed of 105

km/h.

The accused’s age was, according to the charge sheet, 18 years of age.

In the premises, the conviction proceedings in the court a quo, proceeded on the

basis that the accused is an adult.

During sentencing, it however, transpired that the accused is 17 years of age

and therefore a “child" as defined in the Act.

Section 16(2) of the Act, confers a discretion on a magistrate to refer the
proceedings in the court a quo to the High Court, should the magistrate be of
the opinion that the error regarding the age of a child has caused prejudice to

the child.

| am satisfied that the incorrect recordal of the accused's age at the inception of
the trial is prejudicial to the accused and that the matter should be remitted to

the court a quo.
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| propose the following order:

1. The conviction of the accused is reviewed and set aside.

2. The matter is remitted to the court a quo.

GAENTA22N

an Nieuwenhuizen

| agree.

A A Louw /

Judge of the North Gauteng High Court, South Africa



