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[1]

In this matter the accused was charged with the crime of
housebreaking with the intent to commit a crime unknown to
the State. He pleaded guilty to the crime of housebreaking
with the intent to steal and filed a statement in terms of section
112(2) of the Criminal Procedure Act, No 51 of 1977 in which
he admitted breaking into the premises with the intent to steal,
but indicating that he was caught red-handed before he stole
anything. Because of that he was then convicted and the
learned magistrate convicted him of housebreaking with the

intent to steal and theft.



[2]

[3]

[4]

[5]

[6]

[7]

2
After the conviction and sentence the learned magistrate
realised that the conviction is not in order in that no theft was

committed.

In view of the aforesaid the matter was forwarded to this court
for a special review in terms of section 304(4) of the Criminal
Procedure Act, 51 of 1977.

After the aforesaid conviction the accused was sentenced to a
fine of R2 000,00 or 6 (six) months imprisonment of which half
was suspended for a period of three years on condition that
the accused is not again convicted of housebreaking with
intent to steal and theft committed during the period of
suspension. The accused was also declared unfit to possess

a firearm.

| agree with the learned magistrate that the conviction should

be amended and the sentence accordingly amended as well.

| am satisfied that the plea explanation of the accused covers
the crime of housebreaking with the intent to steal and that the
conviction as far as that is concerned, is in order, excluding
the conviction of theft. | am also satisfied that the sentence is
in order, except for the reference to theft and should be

amended accordingly.

In the result the conviction and sentence are set aside and the
following orders substituted therefore:
1. The accused is convicted of housebreaking with the

intent to steal.



| concur.

I/spieterse

3
The accused is fined R2 000,00 or 6 (six) months

imprisonment of which half is suspended for a period of
three years on condition that the accused is not
convicted of housebreaking with the intent to commit a

crime committed during the period of suspension.

The remainder of the proceedings are confirmed.

A.F. JORDAAN, J

M.H. RAMPAI, AJP



