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WI L SO N,  J :   Th e  a pp l ic an ts  a re  the  o cc up ie rs  o f  th e  

p roper ty  a t  Er f  [ . . . ] ,  Greens t one  H i l l ,  Ex te ns io n  15 .    

 On  22  Ju ne  202 3  I  o rdered  the i r  ev i c t ion  in  te rms o f  

sec t io n  4  o f  the  Pre ven t i on  o f  I l l ega l  Ev ic t ion  f rom an d  

Un la wfu l  O cc upat io n  o f  Lan d  Ac t  1 9  o f  1998 .    

 An  a pp l ic a t ion  fo r  leav e  to  app ea l  was  f i le d  la te ,  

and  an  a pp l ic a t ion  fo r  co ndo nat ion  wa s b ro ugh t .   I  ha ve  no t  

seen  t he  a pp l ic a t ion  b u t ,  g iv en  th a t  the  resp ond ents  i n  the  10 

app l ic a t ion  fo r  l eav e  to  a ppe a l ,  De lv in  Moo d ley  an d  He id i  

Moo d le y,  the  p urcha sers  o f  the  p ro per ty,  do  no t  o ppo se  th e  

cond onat io n  app l i ca t io n ,  I  w i l l  g ran t  i t  w i th  Mr  D i ra  an d  the  

occu p ie rs  o f  the  p roper ty  to  pay  the  co s ts  o f  the  

app l ic a t ion .    

 On  the  mer i t s  o f  th e  app l i ca t ion  fo r  leave  to  a ppe a l ,  

one  p o in t  wa s  ra ise d  on  t he  b as is  o f  wh i ch  i t  wa s  su bmi t te d  

tha t  ano t her  co ur t  m ig h t  reas on ab ly  c on s ider  tha t  th e  

conc lus io ns  I  reac hed  were  wron g .   Tha t  po i n t  wa s  tha t  

Mr  D i ra  an d  the  o th er  oc cup ie rs  o f  the  p roper ty  a re  i n  20 

poss es s ion  o f  th e  p roper ty  pursu an t  to  an  enr ich m ent  l ien .      

 The  e nr ich ment  l ie n  wa s sa i d  ha ve  a r isen  f ro m wor k  

done  b y  a  c om pan y kn o wn a s  Bo ld  Image s on  th e  p rop er ty  

in  such  a  mann er  tha t  enha nce d  the  p roper ty ’s  v a lue .   Th e  

d i rec to r  o f  Bo ld  Ima ges  is  a  p erso n  iden t i f ie d  o n  the  pa pers  

as  M s Th and i  Mak hob a.   Mr  D i ra  s ays  th a t  he  o ccu p ies  th e  
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p roper ty  w i th  her  a nd  h er  ch i ld ren .    

 Bo ld  Ima ges was no t  a  p ar ty  to  the  ev ic t i on  

app l ic a t ion  a quo  no r  d id  Ms Ma k hoba s ign  an  a f f id av i t  in  

wh i ch  s he  a ss er ted  Bo ld  Ima ges ’ in ten t ion  to  ex erc ise  an  

enr ich ment  l ie n .    

 In  these  c i r cu m stanc es  I  found  in  my judg me nt  a  

quo  th a t  i t  was  n o t  po ss ib l e  fo r  me to  con c lud e  tha t  an  

enr ich ment  c la im was be ing  e xerc i sed  in  s uch  a  way a s  to  

render  M s Ma kho ba,  Bo ld  Im age s,  Mr  D i ra ,  o r  any  o f  the  

o ther  oc cup ie rs  o f  the  p ro per ty  la w fu l ly  in  po sse ss io n  o f  i t .   10 

The  v ery  b eg in n ing  o f  s uch  a  c ase  cou ld  on l y  be  m ade ou t  i f  

Bo ld  I mag es i t se l f  wa s  a  par ty  t o  the  app l i ca t io n  a nd  i f  

Ms Mak hob a,  a s  Bo ld  Im age s ’ d i re c to r,  s ig ned  an  a f f ida v i t  

con f i rm ing  th a t  sh e  in te nde d to  e xe rc ise  the  enr ic hm ent  l ie n  

on  Bo ld  I mag es ’ b eha l f .    

 No ne o f  th is  was d one  in  th e  cour t  a quo  an d  in  the  

abse nce  o f  th a t  ha v ing  be en  d one  i n  the  cour t  a qu o ,  I  c an  

f ind  no  con ce i vab le  ba s is  o n  wh i ch  a  co ur t  o f  ap pea l  cou ld  

f ind  tha t  a ny  o f  the  oc cup ie r s  was in  occ upa t i on  o f  t he  

p roper ty  p ursua n t  to  an  enr ich m ent  l ien ,  esp ec ia l l y  Mr  D i ra ,  20 

wh o appe ars  to  have  no th i ng  a t  a l l  to  do  w i th  an y  

enr ich ment  l ie n  c la ime d on  Bo ld  Im ages ’  beha l f .    

 For  a l l  the se  r eas ons ,  any  ap p ea l  ag a in s t  m y  

judg ment  i s  d oo med  to  p re d ic tab le  fa i lu r e  an d  th e  

app l ic a t ion  fo r  lea ve  to  a ppe a l  mu st  be  d is mis sed .    
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 I  mak e  the  fo l lo win g  o rder :  

 

1 .  The  app l i ca t io n  fo r  the  cond onat io n  fo r  la te  f i l ing  o f  

the  app l i ca t io n  fo r  leav e  to  a ppe a l  i s  g ran te d  w i th  the  

app l ic an ts  fo r  leave  to  app ea l  to  pay  the  cos t s  o f  the  

app l ic a t ion .    

 

2 .  The  ap p l ica t io n  fo r  lea ve  to  ap pe a l  i s  d is mis se d  

wi th  c os ts .    

 10 

 

WI L SO N,  J   
J UDG E O F  T HE H I G H CO URT   

10  Nov e mb e r  20 2 3  
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