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BASSON, J

t1l The applicant' Mr' Dlomo' approached this court seeking an order decraring his
dismissal by his erstwhile employer, the state security Agency (the first respondent),to have been procedurally and substantively unfair. He claims reinstatement to his
former position and claims that he be compensated retrospectivery for the damagessuffered "for the years" that he had been home "due to the unraMur and unfair conductof the Respondents"' The second respondent is the Minister of state security. r wi,
flil::"th 

respondents coilectivery as "the respondents,,unress 
the context requires

I2l Although there are disputes of fact on the papers, the appricant chose toproceed via motion proceedings instead of via action. This turned out to be probrematicfor the applicant' especially regarding the dispute concerning whether the Minister ofstate security had indeed granted the applicant permission for extended sick reave -a claim vehemently disputed by the respondent. r wirr return to this dispute in moredetail' The mafter must therefore be determined based on the respondents,version,unless their account is so far-fetched that it can be rejected merery on the papers.l

I nte rl oc uto ry a p p I i c ati on s
t3l Two interlocutory applications served before court. The first is an appricationbrought by the respondents for leave to file a further supprementary affidavit deposedto by the (current) Director-General of state security Agency (Ambassador Thembisirecheryl Majola)' Attached to this affidavit is a confirmatory affidavit by the formerActingDirector-General (Mr Loyiso Jafta ("Jafta"). The respondents exprain that theconfirmatory affidavit by Jafta is necessary to support the facts set out in thaffidavit which will remain ,ner rhcla^{i^r^ , .,, 

s rdu.s sel out tn the answering
;: ffi#,,HilH:;
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further explain that Jafta was, due to his workconfirmatory affidavit at the rime, He was onry ror. tJo":T:r;:T: ffi:J:;his office' lt is noted that Jafta's affidavit does not introduce any new or additionar
facts; it merely confirms the facts pertaining to him as set out in the answering affidavit.
I have considered the application and can find no reason to refuse the apprication.

t41 The second application is a
answering affidavit. The affidar,, ,,n "''ication 

for condonation for the late filing of the
for it rateness, pr comprehensive and sets out in detair the reason"rmariry' the delay arose from the fact that a, the rerevant officials who
were involved in the events leading to the dispute are no ronger in the employ of the
state security Agency' I have 

"o"lo"rud the apprication taking into accou nt, inter aria
the length of the delay' the explanation for the deray, the prospects of success (whichare good)' and uftimately whether it is in the interests of justice to grant the appricationfor condonation' Apart from a, the other consideration

of justice to srant condonation r am therefore ,rti.rill ff ffi:::':i:$i:::::
-T:T ili"j;5111 ffiHTon 

ation c o nd on ation is th ererore 
s ra nted ro r th e rate

The applicanf,s caus e of action

,t11,.,,,;ffilI;1,^:J::f,:;,. to be premised on a craim for,,unfair dismissar,,

u n ra Mu r r n pa rticu ra r, th e app r ica nt ffi l::;:Tilil" il1 ;;ffJff:[rffil ;::terminated by operation of law and submitted that he ought to have been dismissedfor "misconduct"' He further claims that the state security Agency acted procedurary

2 Grootboom v Natione
o n B ru m m e r a ; ; ;; ;' l,f,;:,"frz, ! il1, i : :! i llr,::!, : : s 

t h e r 20 1 4 (2) s AH,owever, the conce;tyl,:;!f":f:i?:!^!?i,;;;;;';;';;;:';;:l;i?l,r..r,"r22r tagree wlth him that, based

xiil?,*,W::?;!'W*;il:;,"2:,",:,"{fl;!!1!i!,:;'::;,r,1' 
co.niaonaiioiii"i,"i,t"n,t" ii'i,"i",

{t::ff {;:s,":,:n::till;,;"{,{i!1i!i::,i*;wxtin::';f 
f ;:,x:,:i';:;,;;;tir;:i;

,;l*:xr[rrxt*;'v-r*!ie{rti:,,t;trfi 'n;i,*T;;u;.i;i[ir
a case entittins it to tn'ldYuti',iiiiiiJ';;?'!" 

*ni"n iitiu";";Z:;'' timited to those mentioned ,,ooi"-liZ

exptanation ror the non-:-c-ouf's 
inauisZrZZ "io lor lhe.'";"';;;;;;:;tors 

ot€ retevant'

oe,ea"oiainie;:;;;;;;?,,"if,,X;:ii',fr:irl:,Ji"::;:;:i[;,::i!:l:Xilii:f;:,#:;::'i:ffi"i,:|,,#1:i!
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unfairly and unlawfu lly by fairing to calr him to anto be heard prior to his dismissar, rn argument, .o 'ntutn'l 
disciplinary hearing in order

this court should "review,, the ,,decision,, 
to ,urr,r'nt"l 

for the applicant submitted that
constitution and ,,dectare,, 

that the state ."J; i::fr:r:;;il,,"J: ::ffproceduraily and substantivery unraMur and unfair,,.

Ihe case before the court

t6l lt is difficult to discern from the papers exa
j#,];,,il.t^" one hand, the appricant seem]':3;:1 H:ij[TilT"T
,,,.""ffi*:[lll#nd#fiiHi::",Til**h:,:.#::ffi I
p roced u ra ry a nd s u bsta nt v",r,Jl]iji::ff ,:::: :.; ;:::fil:::il: T 

j**
seeks compensation for the financial damages suffbeen home" without providino 

";_;^;:^" 
j,'"'": sunered "for the years that [he] has

extent of such .#Ji"l:lil:lfoundation whatsoever in the papers to exprain the
"substantivety unrair,, to terminr," ;:Jfi;:;ff;t:t, 

the applicant ctaims that it was
instead or "misconduct,,. He contends that the ,lr::ni: T.:jTiJ;H:jrl;
niffi ::tr[ 

termination of his emplovment was on the srounds of ,,operation 
of

rnteiligencu a"r,fonduct 
which (according to the papers) is incruded in s 15 of the

n a rs u m e n,,h a, ;: :1 J;:il T# ffff ;1,;H*j*r* 1;..T:ilj
[:Ji7i:;:,!;:[n 

reasons "as to whv the decision to dismiss me was taken as

s u b sta n t i ve I y a n d p ro ce d u ra t I y u n fa i rdismrssa/
t7l Although the applicant does not expriciry refer in his papers to the LRA, it isevident that the applicant has framed his dispute in a manner consist ent with, interalia' the provisions of s 188 and s 1g1 of the LRA, These sections provide for the

fiH:ilJ::::::]:::f ::f':":o on thegrounds thatthe dismissa, was,, ;;;;;;:J^il* J:: :il;:HT:]:;
---

3 Act 66 of 1995
a Act 65 of ZO02
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misconduct would typically refer their unfairdismissar disputes to the commission forconciliation' Mediation and Arbitration (the "ccMA,,) and, if not setred, to arbitration.unfair dismissal disputes fall within the excrusive jurisdictionar confines of the ccMA
:::i1i,,,ffffi:::Jl;',o'as the LRA provides ror speciric remedies, the Hish

::1,""[:TTr# Ht:^ 
does not dirrerentiate between the state (and its

catesories or emproyers (a nd*"]:ilJl*:J: T; ;,::"il:,il:";:;:: _excluded from the ambit of the extensive dispute-resolution procedures provided for
ili:::Hi?fi ::':,'ff 

t;ff the sta te secu ritv Ase n cv c o n seq ue nry, beca use

i n a n y e ve n t, e x c r u d e d rro m p u rs u ;T : lffi',:l : L. : ;:ff. :":T:ff ili : ll :resolution mechanisms provided for in the LM.

l9l ln as far as the applicant's cause of action is based on an a,egation of unfairdismissal' the application should, because the High court does not have concurrentjurisdiction be dismissed on this basis alone.T

Sec/ion 1S of the lntettigence Seryrces Acls
[10] To the extent that it can be deduced from the appricant,s papers that he wasdeemed discharged based on account of a rong absence without reave as provided

i#:;t:{ri{,,f:;:fiH$H,Hiii?T":illiifriJ-iii ''i,:i'i,:';,;in;:?;,,fg.rnu1 rcc,,

!i*'r,Wxt;i;l,i;^;rz;,?;:tif [fix:::;!#:,*##iifi:,#i!:#i'i{i{{:,ilthe Labour court and th.e_ Labour Airi,"ii,Ziri!!":'r:;:#,'::;X,r,!,,f^rfot", or tne t-ni, tinich is to estabtishaisins rrom the Act'(emphasis ,dd[Jt i"lii,i i;r'if:::;r?outts, wiin "*rrrtiu"'iiiif,iior'to 
decide matters

:::,!,?":;fr:l:f;[),''!:':::::1 ":ction 173, ur!.u:""p)where this A,t,y19ui9"" otherwise, the Labour court has

ttn;,i;tmii#i:,'[,,;:;;,;;';;;;;,'::i*::::"_,::;:ha.s found, r^oreovetr, that the Hign cZ:ufiir',;;rtt 
)' within the exctusive iurisaiction oi ii"tiioi, cou,t. This courtwhere the dispute is one ror *iiinii"'iii";:::?::'r:,,:f;:i:Lz!r,,#rovment rJirca;#;"" i" ou"t"a-iiii

6 Section 2 of the LRA provides that the LRA do

lr:,,+ifl,i{ilSf,..ff;;d 
(";;;::ffi"^?;"'l3::'1"1",ffi[::[,1lffffiili[",*1R:,,ilTfili;lil,",

oAct65 
of2OO2.
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for in s 15 of the lntelligence Services Actdericiencies in the applicant's foundins papers, l"irITH;T;:il::::"ffrequirements for such a deemed discharge have been satisfied.

Background facts

nU rhe e

20 1 s .n,.h rf: ::ril;::;:: j :ffi: :;.J#: ;il,,,,, 
2 7 sep,em ber

Agency was formally terminated. 
employment with the state security

1,121 Afihough the applicant I

:il::* l: *Tffi*jil},l[# : r: r"t} ff H; ::ffi
as an ambassador of South Africa in Tokyo rrrrl;::H:rT:::::::.J"::r,I,15 January 2o1g' the former Minister of state security Minister Letsatisi-Duba

fif;;J;','jfflle appricant to report to the state security Asency on 2s.ranuary

[13] on 25 January 2o1g' the applicant responded in a retter to Duba requestingspecial leave for a perio d of 21days from 1 February zo1gin order to dear with famirymatters' ln this letter' the applicant arso expressed his dissatisfaction with thetermination of his secondment deeming it ,,crearry 
unfair and discriminatory ,,. He arsoexpressed his intention to consult his lawyers.

l'141 on 31 January 2o1g'Duba replied to this retter informing the appricant that therequest for special leave had been fonvarded to Acting Director (Jafta) for ,,theirhandling"' The letter also recorded that the Acting Director-Generar wiil communicate

:ffi::'il,1Tj',:;,1nj:i:::'ror reave to the app,icant rhe respondenrs

d irect s upervis or or th e app r ica nt,,:'ilJ::: ::l'# llrin;1il::.#3:;l:
^",llir1;lll;:ffi1;:fl#:s 

the poriticar head or the state security Asency,

do not fail under the jurisdiction of ;:ffi::1',il""T"tts' 
lnternalmatters therefore

-.spondents contended that, in
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light of this letter, the applicant knew alreadyin Januahave known that the onry person 
";;"J;:',^':,:-'n*ry 

201e, atternativery, ought to
at the sta re su., nffi ;:J;j:'.:,:: ;[.ff-:anasement 

or h is rea ve req uests
evidence on the papers that the sonrina^+ ^..^- 

neral' Despite this, there is no
evidence on the papers the applicant ever submitted his leave requests to the
Acting Director_General.

ll5l That the Acting Dire
responsibre for reav",o,".,ltr,,J"j:"::TJ Jl[T,j[,. 

Minister (Duba) is
Jafta in Aprit 2o1e enquirins whether the appricant had reported 

":jffi::l ilnI;TJil,::":ff::::l[''"" his return rrom Japan Duba then instructed Jafta,
provision or s 1s or the rnterris#'::1;H;f' sranted, to immedir,;;r*,;"

t16l Despite having received the retter from Duba on 31 Jan

,l'fi r:ilT#I j:i:::';::,;':;":::raf .rappr.va,heJ;il#r:,,lff:
aware of his condition. Ho*ur". ;;, :::::, 

and that she (as the Minister) was
i n d icatin s th a t h e h a d s u b m.J ;:,?:jlJ H: [i jiT: 

:T:;: il f", ?,"Jj:l,;:il::::,T,#il: ;ji"#::n:mrnt from the papers is a,e,,er or

fl : r..: ffir".,..il fi:flffi * #j# I] 
jffi 

: :il:: : ?:ffiIT
reave to Jafta rn respect or the initiar request,., .o.l,liffj:ilj3.r"ffi:IilJ
;ffi1;:::H ffflfffi ;:H:J.ause 

no documents pertainins to

t17l complicating matters further for the appricant, Jafta, in a retter dated 30 Aprir2019' expressly instructed the applicant to report to the Acting Director-Generar of theState security Agency on the first working day forowing receipt of the retter. The retterfurther records that the applicant has not reported for work since his return from Japanand that all efforts to engage with him have been ignored. The retter further informedthe applicant of the consequences of his continued absence from work. Despite thisclear instruction to report from work, the appricant simpry ignored the retter and did not
report for work as instructed' with reference to this retter, the respondents submitted



that the applicant therefore had been granted 
efor his absence to the Actins ;;"",::"::i:' 

opportunitv to provide an expranation
declined k
have bee: 

do so rh e respo::':[]L, 
. r* ;,,::tJ:: :n,:L:ruJ# ;'r any doubt in il

communic;

;:r:rfiffid:M_*i,{,,"^.j;;;:;"j}
immediate supervisor., was ,re 

aPPlicant ought to have been aware that Jafta, as his
stilldid not communicate *,rn ,rr*rre 

of any arrangements with Duba. The applicant
certificates to his immediate ,J::lilldid 

not' at anv stase, submit any of his medicar

[18] on 2Z

,H,::Hj,{,[{ff ltf Tr#:r jn::::nilr;:::: j:::::::;
period ronser than 10 (ten) .";:::il]:il"j;':::il[:D rector-Generar ror a
retter' it is recorded that severar unsuccessfur attempts were ,r,ror,,.ant. 

rn this
Director-General to contact the appricant terephonicaly, but to ." ,rll,,.oir:f,}:::Manager: lnternat security was then tasked to rocate the appricant. The retter further
records that on 13 June 2o1g,a meeting took prace between ,n" ollnternal security and the appticant during which a letter was deriver".;T:Til11";informing him that his absence was unauthorised. Despite the fact that the appricant
ff:#:ltit"t 

receipt of the retter, he sti, did not respond. rhe appricant was
benoonser,;ffi 

"1;.,r:"::;:H::il,"ff 
-;:: j,,il:;;:m*:::l:

:"Jffi:: il}ffi iffi n: ,,T y;; j,,:i";, th e a p p, i ca n t i n exp, ica b, y s ti,, d id

t19l ln a furthe

recorded,n,,n,,'o::ffiffi,T:::T:: ilTff 
dated 21 octobe r201e, Ja*a

success: ,Ail 
attempts to contact him were rrust"..'JffTrfi:Tj:i}:". I

;::ffiljl" 
resard" rhe letter reiterates that the appricant was discharsed by
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[20] Only on 6 Decemb er 2019, the applicant addressed a lelDirector-Generar 
in which he made representations in terms of s 1, :L:,j[,,[Hservices Act' ln brief' he persisted with the version that he had communicated with

Dube and that he had submitted his medical certificates to her. He also states that he
had a meeting with the Deputy Minister in KwaZuru Natar and avers that the Minister;:inffll:#fffi ffi;'l're 

or his medicar condition rn this retter, he seeks
minister in terms of s 15(c) or,n"'i"ilserves 

my right to pursue the matter with the

1211 on 4 June 2o2o,Jafta informed the appricant that his appear was dismissed on
the basis that he had not reported to the Head office at Musanda since his return fromJapan and that a'efforts to engage with him had been ignored.

Section 1S of the lnteltigence Seryices Acf

I22l Discharge of members of il
ro r r o wi n g c i rc u m s ta n ce s : ( i) d i.. h, ;. :: :: :::i'y,ff; :f, ;:: ffi: : ii :: ;: 

.|;
discharge on account of ill health;ro (iii) discharge or demotion on account of poorperformance; l1and (iv) discharge or demotion on account of misconduct.l2 section 15
provides for a discharge of a member who absents himserf or herserf, either voruntariryor involuntary' from his or her official duties without the permission of the director-

ffiJ;::#::i",rT::;:,#."on'"cutive workins davs without anv rorm or

"15 Discharge of members on account of rong absence without reave(1) Any member who absents himserf or herserf, whether voruntariry orinvoluntarily' from his or her official duties without the permission of the Director-General for a period exceeding 10 consecutive working days, is deemed to have beendischarged from the Agency on account of misconduct, with effect from the date

ff::::;11,,"J::fi"j 
the rast dav on which he or she was present at his or her

e Section 15 of the Act.
'u Section 16 of the Act.
' I Section 17 of the Act.
'' Section 1B of the Act.
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(a) any member absents himself

;jH::::ch 
perm ss on and ;H*}T:ffiH'JJ3.H:

(b, ffi',#,::"t :ffHlj:;;:ff:,:i;:;#:
the Directo"";;";;;;:, "":":. so discharsed asain reports for duty,

any,hins,.;:*',.l:,il;,"*.illi:ilili:lli:::,wi,hs,anoins
of the Minister, reinstate the member in his or her ror'u"'to 

the approvar

him or her to any other post in the Agency, on .r.,'"r 
post or appoint

Director-Generar 
may deem rit ana ," __, ]:,_::r.n 

conditions as the

::',:ffi" I 
n'' o r h e r orricia r ;;'l'l' :::il ri: i:',#;:H

Director_Gen,urra 
without Fay, or leave on such other conditions as the(c) the Directo, ;:1J;r,liJI"T f;einstate the membappeal to the Minister cralin^ ..- 

"'-'-'' ttrs rIl€lrlD€r, the latter may

(2) Tr 
reinstated. 

Minister' stating the reasons why he or she should be

re Minister may in the prescribed man

f:::: l:ffi : .'rff:: 
on (1) (c/' estab s^ Jil::n#:if:H,T; T:;]

t23l This section provides for a "deemed dismissar', in circumstances where the:ffif:ff:ffiJ:ffiil: rsetr without the permission or the Director-Generat

wth the permisson orthe o,nn)l,;#;: ;:::::::*'ffj;:ffi*Jservices Act cannot be invoked to discharge an emproyee by operation of raw.13Provided therefore that the essential requirements of s 15 have been met, namery that
l"ril?:::il 

absented himserf or herserf without the permission of the Director-

to be by operat 
", Hil'l ?: il:T;Til":ff ,,,:T1[*:g:::::;il::

taken that may be the subject of administrative review.la

i+i:ffi-* r,;. "*::::' 
v Nationat prosecutins 

Authoitv & another (2014) 3s rLJ 121 (cc)u'vilty 6 anoher (2014) 35 ILJ 121 (cc)
;,,:|Jl,Y.H:f[T#l':.:-?yd in Minister van onderwys en Kuttuur,

1**r,rm,,rrrif ii,!,ffi;!,;,Fl,lwruatrl{:al#wiioetnmentally affect the n
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I24l Similar provisions are to be
(the psA) and s ,;;;;;ffi: round in s 1t(3)(a)(i) or the pubric services Actls
have in common ;:l'lT::jil"ttor Educators Act'u (EEA) A, orthese provisions
from officirr ori"r;,n'j,i';'::,*" an emprovee who absents himser or herserf

":,::.;;ijl*}tT:i:: ffi::# ;:ffi 
"r Jr;: i, ;l*;*l

t2|l The Constitutional Court .

;::;:J "::J[::[#ilf$J:n1jff;,,* *#, :i:;T';':;:,:::;:':T:;::ciation of sA obo Ms L van Derwatt v rhe Minister
section 17 g)@)(i)or the psA has ffi".il;; [";;;',ffffi::l*"o,,,"ements or
her discharse on review since it is by operation 

"r';rtl" 
"::jt::Tannot charense

Minister of Education & others2t',,^ ril^::::":"- 
of law' And finallv, in Phenithi v

courr orAppear;:;: :i",ffi:n 
the context or s

action capabre or review and settir 

hat a disch'*".lll l;::r[:3;* ,lrffi:
that, because this ;;; ;"#:s 

aside. The court in that case further exptained
to come nto opu,,l::: : ffitrqJ;iffi*"*,:"X ffikj;:H::1H"T:iiltll "i'i promotion 

or Administrative Justice Act22 arso

1s Act 103 of 1994.
'o Act 76 of 1ggg.
17. The Constirrfionr,

Y:fr,#t:ii,ij#;":i:#fi:;**;i*#:tiirri. :l!;[;;r:y'; 
vears a*erL.uw wh s, dea ng

ffi x;xi:;11t"*6{f ##;#Wly_:::f':':!i
Inrs section were not 

"il1:!:'"Y"r' 
found on t

#ll11".Uf#'^"#::*":i#ilri,"HJ:Ji?:Jff:*:fl:i:HT:[?J[[,Jhj?tJ::":,r"#I,;: ",

rfi{{{fl{{{##il,W!ffff ,y,nl,,#Nr[*,"/",!ffi
zo 2oo8 (1) sA 420 (scl
" td at para 9 - 10. 

\); (2006) 27 ILJ 477 (scA).
zz Act 3 of 2OOO.
23 Ad para [2].
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,,[lg] 
As to the ground tha

;:ff:,"#ilfl 'tr#ifi ,[it."1"'ui,!l'"r;,:'::"heappean,s
considerins the substan,,,"::'J::l:^:i':::. to be alowed o, ,n,"""ution' 

it is not

place to interpret the word ,r,'no 
o'o"uduralaspects of the casel ,, *"ffiJ"t:#

:hil:T;*tl;':;'""T: fi#'I"lT:::ff ?: il *,'l x *{ffi
the provis.
,desertion, 

n creates rn 
"rru," 

Act rhe discharge is by opera,'"n o,

n o unra rn 

when the ***or'l",i[:::: *,:::;.ilil^f il JJL ,,",]
,desertion,. 

ss, for the educator,s absen.. ,. ,ri"n=;r,;:r::;,_:." there can be
only the very crearer* *"""1^"^l:.^t'^"n 

by the statute to amount to a
the statute provides ampre ,u, 

r* cases are covere
rns to rectify or r"ruo' 

where this is in fa
rse the outcome. "ro't' 

'ot 
the case'

Returning to the facts
126l I am satisfied' on the facts before the court, that the jurisdictionar 

requirements
embedded in s 15 0f the rnterigence Act have been satisfied. rn fact, then'' o*i,,'o'T: 

ffi:', J,il;:r,. 
the jurisdictionar boundarie, *;:::::,::o;

was absent without ,"r,r 

rn. applicant, apart from the initial short period,

27 september 201g. 
ve for an extended period until his discharge on

('i) lt is also common cause that the appricant never submitted a request norreceived permission from the Acting Director-Generar to be absent fromwork. Furthermore, the facts show that e

;::" j: lJ;[ff : T::,:n*::ffi'ft ilill",il: ffi(i,,) To restate: Duba herself
dated 31 January 2o1s#T:l:JTil::,n ;ffJ::i:j[1::;Director-General for their handling and that the Acting Director_Generarwourd communicate with the appricant. Therefore, as of 31 January2019, the appricant courd not have been under any irusion that heneeded permission to be absent from the Acting Director_Generar (as is

z Supra note 2.t . See a

;59*g'|[1ffi 5;",;;i"**$g,1ft 11gfuf {l;:i',lf ffi HrE,s^

12



a,so expressly required by s 15 of the lntelligenmade no aftempt to request t"rr" ;,^'l:|tu:tu 
services Act) yet he(iv) Upon receir.

2 o 1 s,, 
" ;;:.1: j:r Hljll #:{fi,fiTli;: fl:,ffiffi;1,i:,T#:ilJ:: submi*ed his medicar cerriricates to the

:;:ff ::1",1:::"'""",,;l;;":Jn:,"#:T::T:;i:;:::
appricant ,",j',;;::oJ'"#::,, and that a, errc

simpry ignored the refter. More,r 

rnrn engaging -,il:l:::ffi:::;

,"Jj:l ;T:i,il' fl : Tli[::H : ;:lT:ff ff l ?:,ffi I;
opportune mor
his absen.u l"n, 

to ensase,,,ff:::iffi,;:l do so, this was an

appricant .no.tn"'u 
is no exptanation on ,^" orllrl"::tiTffi:

requests. 
ie to ignore the Acting Director-Genera's 

express

t27l From the evidence placed before this courtestabrishe d prascon Evan,s Rure, r can find no ,".' 
'no having regard to the wer-

:J:::',:1;;':: 
so ra r-retched as to be rejected,",:,I; ffi;:::,,;ffiI;

chose to ignore, T1ffi::::::ffTJ::ff; 
:,,u", 

to the app,icant which he
absent from work. The appricant nr, "-",]::lit.never 

obtained permission to be
D i re cto r- G e n e ra I b ut ro r s o m e r, 

";il, rT T, ::: ::il J. ;: f : :: J,il ..;ffprerequisites for the discharge have therefore been furfired. The appricant has
therefore been discharged by operation of raw. This, as arready pointed out, is not a
reviewabre decision' The apprication is therefore dismissed. r can see nccosts should not follow the result. 

,,._. v!v,v vrurnrsseo. I can see no reason why

::tirr:J;Jil:'"''s 
issue is the appricant's craims that he had surrered rinanciar

out on the papers |fl:::'fJ:ij,:T::J.T_,:,"]" .,,u *,n,,,*ver is made
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t29l ln the event, the following order is made:

1. The first,

which ,n,'no 
second respondents are granted reave to fire a further affidavit

security l;:::JT#l::",n, arridavit or the Director-Generar 
state

confirmato u affidavitof the 

cor Thembisile cheryl Majora together with the
as annexu

2.The rate ,,iru. 

,nuruto with n,to''"t 
Acting Director-General 

Mr Loyiso -/afta
rins of tne 

'espon;J:::::ffi':rdavit is condoned with no
order as to costs.

3, The main application is dismissed with costs.

JUDGEEE. BASSON
JUDGE OF THE HIGH COURTGAUTENG DIVIS ION OF THE;; ;ffi ;,:X.":'-T

Delivered: This judgment was prepared and authored by the Judge whose name is
reflected and is handed down electronic ary bycirculation to the parties/their 

regar
representatives by emair and by uproading it to the erectronic fire of this matter on
caserines' The date for hand-down is deemed to be 25 .ctober 2023.

Apoearances

For the applicant:

Adv G Maphanga
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trinesha
Rectangle



Instructed by: Mngqingo Attorneys rnc.

lnstructed by the state Attorney pretoria

For the first and

Adv S Tleane
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