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 Tha t  i s  jus t  ove r  a  week  f rom  now.   M s  Nene  now  

approaches  m e  fo r  re l ie f  e f fec t ive ly  s tay ing  the  con t inuance  

o f  tha t  enqu i ry  on  tha t  da te .    

 The re  a re  a  num ber  o f  p roceed ings  be ing  taken  by  

M s  Nene  tha t  fo rm  a  backd rop  to  th is  app l ica t ion .   

 One  o f  these  p roceed ings  is  a  rev iew  o f  ce r ta in  

adve rse  f ind ings  m ade  aga ins t  he r  by  the  Aud i to r  Genera l ,  

wh ich  is  pend ing  be fo re  the  P re to r ia  H igh  Cour t .   Ano the r  is  

a  com p la in t  pend ing  be fo re  the  Com m iss ion  on  Conc i l ia t ion ,  

M ed ia t ion  and  A rb i t ra t ion  (CCM A) .  10 

 Dur ing  the  cou rse  o f  a rgum en t ,  however,  i t  becam e 

c lea r  to  m e  tha t  ne i the r  o f  these  p roceed ings  a re  rea l ly  the  

bas is  on  wh ich  M s  Nene  now  m oves  he r  app l ica t ion .    

 The  so le  bas is  iden t i f ied  by  M r  A lcock ,  who  in i t ia l l y  

appeared  fo r  M s  Nene ,  and  aga in  by  M s  Nene  who  gave  

subm iss ions  on  he r  own  beha l f  a f te r  M r  A lcock  w i thd rew  

du r ing  rep ly ing  a rgum en t ,  i s  tha t  M s  Nene  fea rs  tha t  the  

d isc ip l ina ry  inqu i ry  is  so  ta in ted  by  na tu ra l  in jus t ice  and  

i l lega l i t y,  tha t  i t s  ou tcom e is  a  fo regone  conc lus ion .    

 M s  Nene  fu l l y  expec ts  to  be  d ism issed ,  and  to  lose  20 

he r  job  and  he r  l i ve l ihood  as  a  resu l t  o f  tha t  d ism issa l .   M s  

Nene  has  no t  ye t  los t  he r  l i ve l ihood ,  because  she  con t inues  

to  be  on  fu l l  pay  du r ing  the  cu r rency  o f  he r  suspens ion  and  

the  d isc ip l ina ry  enqu i ry.    

 Bu t  i t  i s  the  fea r  tha t  once  she  is  d ism issed  a t  
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som e fu tu re  da te ,  tha t  she  w i l l  lose  he r  bene f i ts  and  he r  job  

tha t  an im a tes  th is  app l ica t ion  and  tha t  loss  is  in  M s  Nene 's  

m ind  a  fo regone  conc lus ion .    

 The  tes t  fo r  the  Cour t 's  in te rven t ion  in  the  

p roceed ings  o f  a  dom es t ic  t r ibuna l  o f  any  so r t  i s  c lea r.  

The re  m us t  be  excep t iona l  c i rcum stances .  Those  

excep t iona l  c i rcum stances ,  in  m y  v iew,  m us t  be  such  tha t  

the  p roceed ings  in  wh ich  the  Cour t  i s  asked  to  in te rvene  a re  

so  ta in ted  by  un fa i rness  o r  i l lega l i t y  tha t  the  app l ican t  

shou ld  no  longer  be  sub jec ted  to  them .  10 

 In  th is  case ,  tha t  tes t  ove r laps  w i th  the  ope ra t ive  

pa r t  o f  the  tes t  fo r  u rgency.   The  opera t ive  pa r t  o f  the  tes t  

fo r  u rgency,  in  th is  case ,  i s  tha t  the  app l ican t  w i l l  no t  

rece ive  subs tan t ia l  red ress  i f  she  has  to  pu rsue  he r  case  in  

the  o rd ina ry  cou rse .  

 I t  fo l lows  tha t  i f  M s  Nene  is  co r rec t  and  the  

ou tcom e o f  he r  d isc ip l ina ry  inqu i ry  is  a  fo regone  conc lus ion ,  

on  the  bas is  tha t  the  p roceed ings  aga ins t  he r  a re  so  ta in ted  

by  un fa i rness  o r  i l lega l i t y  tha t  she  shou ld  no t  have  to  

sub jec t  he rse l f  to  them ,  then  th is  m a t te r  i s  u rgen t ,  because  20 

the  con t inuance  o f  the  d isc ip l ina ry  enqu i ry  is  a  l i t t le  under  

two  weeks  away.   And  as  M s  Nene  he rse l f  po in ted  ou t ,  the re  

is  a  lo t  to  do  be tween  now  and  then  to  p repare  he rse l f  fo r  i t .   

The re  is  no  p rospec t  o f  he r  be ing  ab le  to  s tay  the  inqu i ry  

excep t  th rough  an  u rgen t  app l ica t ion .   
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 The  so le  ques t ion  be fo re  m e,  then ,  a t  leas t  fo r  the  

pu rposes  o f  dec id ing  whe the r  o r  no t  th is  m a t te r  i s  u rgen t ,  i s  

rea l ly  whe the r  the  case  tha t  M s  Nene  p resses ,  tha t  the  

ou tcom e o f  the  enqu i ry  is  a  fo regone  conc lus ion ,  has  any  

suppor t  in  the  fac ts  tha t  have  been  p leaded  and  p roved  

be fo re  m e .  

 I t  i s  p la in  to  m e  on  the  papers  tha t  the re  is  no  such  

suppor t  fo r  M s  Nene 's  app rehens ions  to  be  found  on  the  

fac ts  o f  th is  case .   The re  is  no  bas is  la id  in  the  found ing  o r  

rep ly ing  papers ,  to  sugges t  tha t  the  d isc ip l ina ry  inqu i ry  to  10 

wh ich  M s  Nene  is  to  be  sub jec t ,  i s  un fa i r  o r  un law fu l  in  any  

respec t  –  le t  a lone  a  bas is  on  wh ich  I  cou ld  conc lude  tha t  i t  

i s  so  un fa i r  and  so  un law fu l  tha t  I  m us t  in te rvene  now  to  

p reven t  M s  Nene  f rom  be ing  sub jec ted  to  i t .    

 M s  Nene ,  I  th ink  hones t ly  and  in  good  fa i th ,  

be l ieves  tha t  she  is  be ing  sub jec ted  to  s ign i f i can t  

un fa i rness .  In  the  cou rse  o f  a rgu ing  he r  case  in  rep ly,  she  

l i s ted  som e o f  wha t  she  though t  were  the  i r regu la r i t ies  tha t  

have  been  com m i t ted  by  the  inqu i ry.   These  cons is t  in  the  

m a in  o f  the  inqu i ry 's  re fusa l  to  accede  to  he r  reques ts  fo r  20 

in fo rm a t ion .  M s  Nene  a lso  com p la ins  o f  the  d isc ip l ina ry  

inqu i ry ’s  d ism issa l  o f  a  num ber  o f  app l ica t ions  i n  l im ine  tha t  

she  has  b rough t .  

 As  app rehens ive  as  these  even ts  m ay  m ake  

M s  Nene  fee l ,  they  do  no t  in  m y  v iew  r ise  to  the  s tandard  
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requ i red  fo r  m e  to  in te rvene .   The re  a re  in  o the r  words  no  

excep t iona l  c i rcum stances  in  th is  case .   The re  a re  ins tead  a  

num ber  o f  p re -hea r ing  sk i rm ishes  in  wh ich  M s  Nene  has  

been  subs tan t ia l l y  unsuccess fu l .    

 The re  is  no  bas is  fo r  m e  to  f ind  tha t  M s  Nene 's  lack  

o f  success  in  conv inc ing  the  inqu i ry  o f  he r  v iews,  m eans  

tha t  ev idence  canno t  be  fa i r l y  led  aga ins t  he r  and  tha t  she  

w i l l  be  p re jud iced  in  any  way  when  the  ev idence  

com m ences  on  26  M arch .    

 Fo r  a l l  those  reasons  i t  seem s to  m e  tha t  th is  10 

m a t te r  canno t  be  u rgen t  and  tha t  i t  fa l l s  to  be  s t ruck  f rom  

the  ro l l .    

 I  leave  as ide  the  ques t ion  o f  whe the r  I  have  

ju r isd ic t ion  ove r  the  c la im  a t  a l l .  I t  seem s to  m e  tha t  

M s  Nene 's  c la im  no t  hav ing  been  p leaded  in  con t rac t  

dep r ives  the  h igh  cou r t  o f  ju r isd ic t ion  on  the  m er i ts .   Bu t  I  

have  assum ed ,  as  I  be l ieve  I  am  requ i red  to  do ,  tha t  I  do  

have  ju r isd ic t ion  and  tha t  the re  is  m er i t  in  M s  Nene 's  c la im ,  

in  o rde r  to  dec ide  the  issue  o f  u rgency.    

 However,  fo r  the  reasons  I  have  g iven ,  because  20 

the re  a re  no  excep t iona l  c i rcum stances  in  th is  case ,  the re  

is  a lso  no  u rgency.   The  m a t te r  w i l l  be  s t ruck  f rom  the  ro l l .  

 I  tu rn  to  the  ques t ion  o f  cos ts .  By  anybody 's  

reckon ing ,  th is  l i t iga t ion  has  no t  been  we l l -conduc ted .   The  

p rac t ice  d i rec t ives  o f  th is  Cour t  have  been  igno red .   
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M s  Nene  has  been  pe rm i t ted  by  he r  a t to rneys  to  p rosecu te  

he r  case  on  an  u rgen t  bas is  in  the  absence  o f  an  a l lega t ion  

o f  any  p r im ary  fac ts  tha t  cou ld  suppor t  a  c la im  o f  u rgency.  

 The  responden ts  have  been  p re jud iced  by  M s  Nene  

and  by  he r  a t to rney 's  ins is tence  tha t  the  m a t te r  be  hea rd  on  

th is  week 's  u rgen t  ro l l ,  as  opposed  to  the  u rgen t  ro l l  fo r  

nex t  week ,  a t  wh ich  t im e  M s  Nene 's  u rgency,  i f  she  had  i t ,  

wou ld  s t i l l  have  been  p rese rved .  

 In  add i t ion ,  the  a f f idav i ts  in  th is  case ,  wh ich  I  can  

on ly  assum e have  been  se t t led  by  M s  Nene 's  a t to rneys ,  10 

m ake  reck less  a l lega t ions  w i thou t  fac tua l  founda t ion .  

 F ina l ly,  M s  Nene 's  a t to rneys  d id  no t  appear  today.  

M r  A lcock ,  who  was  ins t ruc ted  to  ac t  on  he r  beha l f  un t i l  he  

had  to  w i thd raw,  was  le f t  to  p ress  the  case  on  h is  own .   He  

was  requ i red  on  seve ra l  occas ions  to  take  ins t ruc t ions  

d i rec t ly  f rom  M s  Nene  and  was  u l t im a te ly  le f t  w i th  no  cho ice  

in  the  absence  o f  M s  Nene 's  a t to rneys ,  bu t  to  w i thd raw  and  

a l low  M s  Nene  to  p ress  he r  case  in  the  way  she  though t  

bes t .   Taken  cum u la t ive ly,  th is  conduc t  i s  pr im a  fac ie  wo r thy  

o f  censu re .    20 

 A t to rneys  a re  no t  pos t  boxes .  They  con t rac t  w i th  a  

m em ber  o f  the  pub l ic  on  the  bas is  tha t  they  w i l l  p rov ide  

lega l  se rv ices .   W here  those  lega l  se rv ices  requ i re  

advocacy,  i t  i s  the  a t to rney,  and  no t  the  c l ien t ,  tha t  b r ie fs  

the  advoca te  and  i t  i s  the  a t to rney  w i th  whom  the  advoca te  
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has  tha t  b r ie f ing  re la t ionsh ip .    

 An  a t to rney  tha t  a l lows  hyperbo l ic  c la im s  to  be  

m ade  in  o rde r  to  ge t  in to  u rgen t  cou r t  and  then  abandons  

the i r  c l ien t  du r ing  the  hea r ing ,  in  c i rcum stances  where  i t  

m us t  a t  leas t  have  been  fo reseeab le  tha t  M s  Nene  wou ld  

wan t  to  be  fu l l y  invo lved  in  the  a rgum en t  o f  the  case  pr im a  

fac ie  m isconduc ts  them se lves .   

 M s .  Nene ’s  a t to rney ’s  fa i lu re  to  a t tend  the  hea r ing  

p laced  M r  A lcock  in  an  in to le rab le  pos i t ion .  

 Th is  conduc t  ca l ls  fo r  an  exp lana t ion  and  i f  i t  i s  no t  10 

exp la ined ,  i t  ca l ls  fo r  censu re .   Fo r  a l l  those  reasons  I  m ake  

the  fo l low ing  o rde r  –  

 

1 .  The  app l ica t ion  is  s t ruck  f rom  the  ro l l ,  fo r  wan t  o f  

u rgency.  

 

2 .  The  app l ican t ’s  a t to rneys  a re  inv i ted  to  show  

cause ,  on  a f f idav i t ,  supp lem en ted ,  i f  necessa ry,  by  

w r i t ten  lega l  subm iss ions ,  by  no  la te r  than  28  M arch  

2024 ,  why  they  shou ld  no t  bea r  the  cos ts  o f  th is  20 

app l ica t ion  de  bon is  p rop r i i s ,  on  the  sca le  as  be tween  

a t to rney  and  c l ien t ,  inc lud ing  the  cos ts  o f  two  counse l .  

 
3 .  The  f i r s t  responden t  m ay,  i f  so  adv ised ,  subm i t  

a f f idav i ts ,  w r i t ten  lega l  a rgum en t ,  o r  bo th ,  in  response  

to  the  m a te r ia l  subm i t ted  in  te rm s  o f  pa rag raph  2  






