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In  the mat ter  between 

 

THE BODY CORPORATE OF LABORIE        Appl icant  

 

And 

 

MCKONIE B                   Respondent  

 

J U D G M E N T  

 

STRIJDOM, AJ :   Th is  is  an ex tempore  judgment  in  case 

58798/2021. 

 

1 .   Th is  is  an opposed appl icat ion for  prov is iona l se questra t ion 

o f  the respondent .  On 10 August  2021 judgment  was 

obta ined against  the respondent in the Magist ra te ’s Court  

Pretor ia,  under case number 19873/2021,  for  payment  o f  

the amount  o f  R2,948 -48 wi th  in terest  a t  the rate  o f  20 -

percent  per  annum, and pa yment  o f  cost  on an at torney -

and-c l ient  sca le .  

 

2 .    A warrant of  execut ion against  the property of  the 

respondent  was issued on 27 August  2021.  On 22 



September 2021,  the sher i f f  issued a return in  accordance 

wi th  the prov is ions o f  the Magistra te ’s Court  Act  32 of  

1944.   Payment  of  the judgment debt was deman ded f rom 

the respondent by the Sher i f f  on 22 September 2021.  The 

respondent was unable to  pay the judgment  debt,  and i t  

was demanded f rom the respondent  to  po in t  out  movable 

and d isposable  property  which  cou ld  be at tached.   Goods 

were at tached by the Sher i f f .   The not ice o f  at tachment in  

execut ion inc ludes i tems to  the va lue o f  R3,850.  

 

 

3 .   On 29 September 2021 an af f idav i t  was rece ived f rom 

Asanda Senyath i  that  he is  the cousin  o f  the respondent ,  

and that  the goods at tached by the Sher i f f  are h is property.  

 

4 .   On 21 October  2021 the Sher i f f  a t tended the respondent ’s 

premises for  a second at tempt a t  execut ion,  and no 

suf f ic ient  d isposable property were po in ted out  to  h im by 

the respondent.   The respondent was requested to  dec lare  

whether  she owns any immov able  property  which is  

executab le ,  on which the fo l lowing rep ly was furn ished to  

the Sher i f f ,  and I  quote :  ‘No,  does not  own any immovable 

property. ’   A  nul la  bona  re turn was submit ted.  

 

5 .   A Deeds Off ice search shows tha t  the respondent  is  the 

so le owner of  sect iona l t i t le  un i t  55 or SS Labor ie  Scheme 

number 657, measur ing 90 square metres,  known as Uni t  1 .  

 

6 .   A property  va luat ion conducted ind icates the a foresa id  

property hav ing a market va lue of  R800,000 and a force 

sa le va lue of  R650,000.  

 

7 .   From 21 October 2021,  the respondent remains indebted to 

the appl icant  for an amount of  R7,235 -31.  



 

8 .   The respondent ’s  opposit ion to the appl icat ion for 

sequest rat ion can be summarised as fo l lows:  

 

8 .1    The deponent to  the founding af f idav i t  for 

sequest rat ion does have the author i ty  to  do so,  in 

that  the managing agent  Huurkor  Admin (Pty) 

L imited cannot  act  on behal f  of  the body corporate .  

 

8 .2 The recovery o f  lev ies should be done on 

appl icat ion to  the Ombud and not by i nst i tut ing 

l i t igat ion in  a  court  of  law.  

 

8 .3 The Sher i f f  has mis led the Court  by render ing a 

nul la  bona  re turn o f  serv ice.  

 

8 .4 The respondent is in the process o f  resc ind ing the 

defau l t  judgment.  

 

8 .5 The appl icant  does not  have a l iqu idated c la im of  

R100 against  the respondent.  

 

9 .     Th is  Court  is not  tasked to  consider  the rec iss ion o f  the  defau l t  

judgment .   Unt i l  the defau lt  judgment is set  as ide i t  is  va l id and 

must  be g iven ef fect  to .  

 

10.   The terms of  the management agreement  entered in to  between 

the appl icant  and Huurkor  Admin (Pty)  L imi te d,  prov ides as 

fo l lows:  

 

10.1 Clause 2.6,  and I  quote:  ‘Huurkor  Admin  (Pty) 

L imited is  du ly author ised to  inst i tu te  any legal 

proceedings in the name of  the Appl icant aga inst  

any person. ’  



 

10.2 Clause 2.8 ,  I  quote:  ‘Huurkor Admin (Pty) L imi ted 

is  du ly author ised to  inst i tu te  lega l  proceedings in 

the name of  and on behal f  of  the A ppl icant ,  and to 

inst ruct  a t torneys to  inst i tu te  lega l  proceedings 

and fur ther co l lect ion against  a  speci f ic  owner. ’  

 

11.   I t  was submit ted by  counsel  for  the appl icant  that  the 

Sect iona l T i t le Schemes Management  Act  and i ts 

regu la t ions,  the Sect iona l  T i t le Act  and i ts  regu lat ions,  and 

the Communi ty  Schemes Ombud Serv ice Act has no 

requi rement  that  any body corporate  must  recov er  lev ies 

f rom i ts  members by way of  app l icat ion to the Ombud.  I  

agree with th is  submiss ion.  

 

12.  Sect ion 38(1)  of  the Communi ty  Schemes Ombud Serv ice 

Act  prov ides that ,  and I  quote:  ‘Any person may make an 

appl icat ion i f  such a person is  a  party  to or  a f fected 

mater ia l ly  by a  d ispute. ’  

 

13.   Having considered the papers and submiss ions made by 

counsel  for  the par t ies,  pr ima fac ie  the appl icant has 

estab l ished a c la im against  the respondent ,  that  the 

respondent has commit ted an act  o f  inso lvency and that  

there  is reason to  be l ieve that  i t  wi l l  be to  the advantage of  

cred i tors  i f  her  esta te is  prov is iona l ly  sequest ra ted.  

 

14.   The draf t  order  marked ‘X ’  is  therefore made an order  of  

the Court .    

 

 There is  a  return date of  17 October 202 2.  The respondent  

is  ca l led upon to advance reasons i f  any why the Court  

should  not  order  a f ina l  sequest ra t ion o f  the sa id  esta te  on 

17 October 2022.  



 

STRIJDOM, AJ 

JUDGE OF THE HIGH COURT  

DATE: 7.07.2023 


