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Introduct ion  

 

[1 ]  This  is  an opposed in ter locutory  appl ica t ion  ins t i tu ted  by  one  

Barbara Ann Radmore ( “ the  Appl ican t ” )  against  Jacoba Ale t ta  De 

Wet,  adul t  female  ( “ the  Fi rs t  Respondent ” )  and Thomas Arnoldus 

De Wet,  adul t  male ( “ the  Second Respondent ” )  to  compel  the  Fi rs t  

Respondent  and Second Respondent  to  del iver  suff i c ien t  

par t icu lars to  the Appl icant ’s  ear l ie r  request  fo r  fu r ther  par t i cu lars  

in  terms o f  subru le 21(2) .  

   

[2 ]  The Appl icant  i s  the  Pla int i f f  in  an  ac t ion  ( “ the  ac t ion” )  under  

case  number  56221/2021 in  th is  Cour t  whi ls t  the  Fi rs t  Respondent 

and Second Respondent are the  Fi rs t  Defendant  and Second 

Defendant  there in,  respect ive ly.   The Fi rs t  and Second  

Respondents  wi l l  be  re ferred to hereaf te r  in  th is  judgment,  fo r  ease 

of  re ference, co l lec t ive ly  as “ the  Respondents” .  

 

[3 ]  Regre t tably,  as so  o f ten occurs in  opposed appl icat ions which  

f ind  thei r  way onto  th is  Cour t ’s  opposed ro l l ,  the  mat ter  is  no t  

conf ined to  the  cent ra l  i ssue as se t  ou t  above.   In  add i t ion  there to ,  

there  were a  number o f  o ther  in te r locutory  appl ica t ions,  inc luding ,  

in ter  a l ia ,  the  fo l lowing:  

   

3 .1  the Appl icant  sought  an  order  st r i k ing  out  the Answer ing  



3 
 
 
 
 

Af f idavi t  o f  the  Respondents ;  

   

3 .2  the Respondents  ra ised a point  in  l im ine  tha t  the  

Appl icant  should  not  have proceeded by way o f  ru le  30A but  

by  way o f  subru le  21(4) ;  and  

  

3 .3  ra is ing  o ther  “sk i rmishes” ,  inc luding  the  f i l ing  of  fur ther  

supplementary  aff idavi ts  and costs  ar is ing there f rom 

(requested on var ious scales ,  inc luding tha t  o f  a t torney and  

c l ien t  and de bonis  propr i i s ) .  

   

[4 ]  At  the  commencement  o f  the  argument  in  th is  mat ter,  th is  

Court  en tered in to  a  fa i r l y  lengthy d iscourse wi th  bo th  Counsel  fo r  

the Appl icant  and the  Respondents  in  respect  o f  the aforegoing.   

Dur ing  the  course thereof ,  th is  Cour t  (once again)  expressed i ts  

d isp leasure a t  the  cont inued pract ice o f  cer ta in  legal  pract i t ioners  

in  th is  Div is ion  to  (a )  take technica l  po in ts  which  d id  no t  p lay  any 

pract ica l  par t  in  resolv ing the  real  issues of  the l i t igat ion but  only  

resul ted  in  causing delays;  increasing  costs  fo r  the  par t ies  and 

burdening the Cour t ’s  a l ready onerous work load;  and (b)  en ter ing  

the  arena and becoming involved in  the  l i t iga t ion  on a  personal  

ra ther  than a  pro fessional  level  which ,  apar t  f rom the fac t  tha t  i t  

was not  be f i t t ing  of  the pract ice  o f  the  p ro fession of  pract i s ing  the 

law,  only  pre judiced the  c l ien ts  by  increasing  fu r ther  and 
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unnecessary legal  costs .   Ar is ing  there from, by consent ,  th is  Cour t  

made an order  ( in  genera l  terms)  that  there  were  a  number  of  

supplementary  aff idavi ts  f i led  (or  sought  to  be  f i led)  a nd  a  number  

of  in te r locutory  appl ica t ions a l l  o f  which  were o f  no  real  

consequence to  th is  Cour t  dec id ing  the  real  i ssue in  th is  

appl ica t ion .   In  the  premises,  i t  was fu r ther  agreed,  by  consent  (and 

was so  ordered) ,  tha t  th is  Court  would  take no cognisance thereof  

and no cost  o rders  would  f low theref rom.  In  l ight  o f  the  fac t  tha t  

th is  o rder  has a l ready been handed down by th is  Cour t  i t  wi l l  no t  

be  repeated at  the end of  th is  judgment.  

   

[5 ]  I t  was a lways the  in tent ion  o f  th is  Court  to  del i ver  a  wr i t ten  

judgment  in  th is  mat ter.   In  l ight  o f ,  i n te r  a l ia ,  the onerous work load 

under  which  th is  Court  has been p laced, th is  has s imply  no t  been  

possib le  wi thout  incurr ing  fur ther  delays in  the  handing down 

thereof .   In  the  premises,  th is  judgment  i s  being  del ivered ex 

tempore .   Once t ranscr ibed,  i t  wi l l  be  “conver ted” ,  o r  more  cor rec t ly  

“ t ransformed” ,  in to a  wr i t ten  judgment  and provided to  the  par t ies .   

In  th is  manner,  ne i ther  the qual i ty  of  the  judgment  nor  the t ime in  

which  the  judgment  i s  del ivered,  wi l l  be  compromised.   This  i s  

par t icu lar ly  so  in  th e  present  mat ter  where  the  judgment  in  th is  

mat ter  has a l ready been delayed and would  only  be  fu r ther  delayed 

having  regard  to  the  t ime of  th e year  g iv ing r ise to  the  lack o f  

c le r ica l  s taff  and back -up suppor t  avai lab le  to  th is  Cour t .   This  
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Court  is  indebted to  the  t ranscr ip t ion  serv ices o f  th is  Div is ion  who  

general ly  provide  t ranscr ip ts  of  judgment s  emanat ing  f rom th is  

Court  wi th in  a short  per iod  o f  t ime fo l lowing the  del ivery  thereof  on  

an ex- tempore  basis.  

   

Pleadings  

 

[6 ]  The re levant  p leadings in  th is  matter  are the  fo l lowing:  

  

 6 .1  on  or  about  the  30 t h  o f  November  2021 the Appl icant  

ins t i tu ted  the  ac t ion  in  th is  Court  under  case number 

56221/2021;  

 6 .2  on or  about  the  22 n d  o f  February  2022 the Appl icant  

amended her  par t icu lars  o f  c la im ( “POC”)  and f i led  var ious 

annexures therewi th ;    

 6 .3  on  or  about  the  28 t h  o f  March 2022 the  Respondents  f i led  

thei r  Plea ( “ the  Plea”) ;    

 6 .4  on  or  about  the  5 t h  o f  Apr i l  2022 the Appl icant  f i led  her  

Repl icat ion to the  Plea ( “ the  Repl icat ion” ) ;    

 6 .5   no  fur ther  p leadings were  f i led  and,  in  the  premises,  the  

p leadings in  the  ac t ion  were  c losed in  terms o f  subru le  

29(1)(b)  o f  the  Un i fo rm Rules  o f  Cour t  ( “ the Rules”) ;   
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 6 .6  dur ing  May 2022 the Appl icant  del i vered to  the  

Respondents a document en t i t led “PLAINTIFF’S REQUEST 

FOR FURTHER PARTICULARS AND ADMISSIONS”.   This  

document  was dated the 10 t h  o f  May 2022 and deal t  wi th  the 

Plea;  the  Par t icu lars  o f  Cla im and the  Repl icat ion;  and  

 6.7  the Respondents  repl ied there to by del iver ing a 

document  bear ing  the  heading “DEFENDANTS’ RESPONSE 

TO THE PLAINTIFF’S REQUEST FOR FURTHER 

PARTICULARS AND ADMISSIONS”.  

   

[7 ]  The Appl icant ,  d issa t is f ied  wi th  the  suf f i c iency of  the 

responses by the  Respondents ,  requested the  Respondents  to  

del i ver  suf f i c ient  par t icu lar i ty.   The Respondents  dec l ined to do so  

and inv i ted the Appl icant  to  ins t i tu te  an appl ica t ion  there for.   In  the  

premises,  the Appl icant  has ins t i tu ted  the  present  appl ica t ion  

before  th is  Court .   Th is  has resul ted  in  a  “ fu l l  b lown”  opposed  

appl ica t ion  being heard  by  th is  Court  wi th  the f i l i ng  o f  a  fu l l  se t  o f  

a ff idavi ts .    

 

The re l ie f  sought  

 

[8 ]  The Appl icant ,  in  her  Not ice of  Mot ion,  seeks the  fo l lowing 

re l ie f ,  namely :  
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1. Ordering the Respondents to deliver within five days of 

this order, a sufficient response to paragraphs 2 to 28 of 

the particulars requested by the Applicant in its notice 

dated 10 May 2022 failing which,   

2. The Applicant is given leave, in the event of the 

Respondents failing to comply with the order in prayer 1 

above, to approach this court on the same papers, 

supplemented if necessary, for an order striking out the 

Respondents’ defence.   

3. Ordering the respondents to pay the costs of this 

application.   

4. Further and/or alternative relief. 

   

[9 ]  As c lear ly  noted ear l ie r  in  th is  judgment  the re l ie f  sought  by  

the Appl icant  is  opposed, in  i ts  en t i re ty,  by  the Respondents .   The 

Respondents  seek an order  tha t  the  appl ica t ion  be d ismissed wi th  

costs .  

   

The law 

 

[10]  Subru le  21(4)  o f  the  Rules  reads as  fo l lows:  

 

  “If the party requested to furnish any particulars as aforesaid fails to deliver 
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them timeously or sufficiently, the party requesting the same may apply to court 

for an order for their delivery or for the dismissal of the action or the striking out 

of the defence, whereupon the court may make such order as to it seems 

meet.”1 

   

[11]  Subru le  21(2)  o f  the  Rules  reads:  

 

“After the close of pleadings any party may, not less than 20 days before trial, deliver 

a notice requesting only such further particulars as are strictly necessary to enable him 

to prepare for trial.  Such request shall be complied with within 10 days after receipt 

thereof.”2 

 

[12]  Nei ther  par ty,  e i ther  in  the i r  Heads of  Argument ,  or  dur ing  the  

course o f  a rgument ,  re fer red  th is  Cour t  to  any recent body of  

au thor i ty  deal ing  wi th  the  in terpretat ion o f  the  aforegoing subru les  

of  the Rules .   Not only  does th is  i l lus t ra te tha t  the  in terpr e tat ion  

thereof  a re  s tra ight forward  but  shows tha t  there  was no real  or  

mater ia l  d ispute  between the  par t ies  per ta in ing there to .  

   

The Appl icant 's case  

 

[13]  In  broad summary,  i t  i s  the Appl icant ' s  case tha t  whi ls t  the  

 
1  Emphasis added.   

2  Emphasis added.   
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Respondents  a l lege tha t  they d id  no t  s tar t  the  f i re  nor  were  they 

the  cause of  i t ,  they re fuse to  provide  par t i cu la r i ty  as  to  who they 

a l lege s tar ted  the  f i re  or  was the  cause o f  i t .   So,  i t  was submit ted  

on behal f  o f  the Appl icant ,  the Appl icant  is  cr ipp l ed in  prepar ing  for  

a  v i ta l  e lement  o f  her  cause of  ac t ion  and rebut t ing  the  defence o f  

the  Respondents.  

   

[14]  I t  was fur ther  submi t ted ,  on  behal f  o f  the Appl icant ,  tha t  whi ls t  

the  Respondents  a l lege that  the Appl icant  d id  no t  mi t iga te  her  

damages in  tha t  she  “d id  not  take reasonable  s teps to prevent  

hersel f  f rom suf fe r ing  damage”  the  Respondents  re fuse to  provide 

par t icu lar i ty  as  to  what  they deem such reasonable  s teps to  inc lude, 

thereby prevent ing  the Appl icant  f rom knowing what  case she has  

to  meet a t  t r ia l .  

 
   

The Respondents’ case  

 

[15]  Deal ing  wi th  the  case o f  the  Respondents  in  broad summary,  

i t  is  c lear  tha t  the  Respondents  oppose the  re l ie f  sought  on  two (2)  

genera l  grounds,  namely  (1)  tha t  the Appl icant  has ins t i tu ted the  

ac t ion  agains t  the  incor rec t  par ty ;  and (2)  inso far  as i t  was 

necessary  fo r  the Respondents to  p lead to  the POC the fur ther  

par t icu lar i ty  requested by  the Appl icant  const i tu tes  evidence and is  

no t  s tr i c t ly  necessary  to  enable  the  Appl icant  to  prepare  fo r  t r ia l  in  
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te rms of  subru le  21(2) .  

 

   

The mer i ts  

 

[16]  At  the outse t ,  i t  is  no tewor thy tha t  the Appl icant  only  seeks  

fu r ther  par t i cu lar i ty  in  respect  of  the  Plea and not  in  respect  o f  the  

POC and the  Repl ica t ion .  

  

[17]  As a l ready se t  out  ear l ier  in  th is  judgment,  a  par ty may 

request  only  such par t i cu la rs  that  a re  str i c t l y  necessary  fo r  

prepara t ion  for  t r ia l .   I t  i s  fa i r l y  t r i te  (and was common cause 

between the par t ies)  that  the App l icant  i s  only  en t i t led  to  such 

par t icu lars as are  necessary to  pu t  her  in  a posi t ion to prepare for  

t r ia l  and to  prevent  her  f rom being taken by surpr ise  due to  

evidence agains t  her  tha t  she could  not  have reasonably  

an t ic ipa ted would  be produced by the  Respondents .  

 
   

[18]  Accord ingly,  fo r  the Appl icant  to  be  successfu l  in  th is  

appl ica t ion ,  when consider ing the  p leadings the Appl icant  must  

have a  reasonable  apprehension that  the  Respondents  are  going to  

lead evidence that  i s  l i ke ly  to  surpr ise  the Appl icant ;  o r  the  

Respondents  have made  cer ta in  s ta tements  o f  which  the  

in format ion is  no t  accessib le to  the Appl icant  o r  tha t  cannot  be  



11 
 
 
 
 
es tabl ished th rough cross -examinat ion  a t  the  t r ia l .    

 

 

 

The defence raised by the Respondents  that  the Appl icant  has 

inst i tuted the act ion against  the incorrect  party  

 

[19]  As was cor rec t ly  poin ted out  by Counsel  for  the Respondents  

the Appl icant  was c lear ly  a ler ted ,  in  the  Plea ,  tha t  the  Respondents  

are not  the  owners  of  the  immovable  proper ty  adjacent  to  that  of  

the Appl icant ' s  and there fore  that  the Appl icant  has ins t i tu ted  the  

ac t ion  agains t  the  incorrec t  par ty.   Why th is  por t ion of  the Plea is  

no t  proper ly  f ramed as a Specia l  Plea  remains a  mystery to  th is  

Court  and was not  ra ised dur ing  the course o f  argument .  

   

[20]  Not  content  wi th  s imply denying ownership o f  the adjacent  

land to  that  o f  the Appl icant ' s  (one o f  the  “ requi rements”  o f  the  

Appl icant ’s  cause o f  ac t ion  fo r  a  f i re  star t ing  on another  proper ty  

and causing damage to  the  Appl icant ' s  p roper ty)  the  Respondents 

p leaded that  the  ac tual  owner  o f  the  land is  the ARCO Beleggings  

Trust  ( “ the  Trust” ) .  

 
   

[21]  Insofar  as the Appl icant  had p leaded tha t ,  in  addi t ion to,  o r  in  

the  a l ternat ive to ,  the  Respondents  be ing  the  owners  of  the  land 
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where  the  f i re  s tar ted  the  Respondents  were  in  contro l  o f  the  

por t ion o f  the land where  the f i re  had s tar ted ,  th is  was denied by 

the Respondents  and i t  was s ta ted ,  in  the Plea ,  by  the  Respondents  

tha t  the  por t ion  of  the  land on which the  f i re  star ted is  leased f rom 

the owner by L and N de Koning.   This  in format ion  had been made  

avai lab le  by  the  Respondents  to  the Appl icant  e i ther  by  way o f  the 

Plea i tse l f  o r  by  way o f  d iscovery  or  bo th .  

   

[22]  Despi te  the  a foregoing the Appl icant  pers is ts  wi th  her  c la im 

tha t  she is  being pre judiced in  her  prepara t ion  for  t r ia l .   This  cannot  

be  so.   The Appl icant  has been made fu l ly  aware o f  the  defence to  

be  ra ised by the  Respondents  a t  t r ia l .   In  addi t ion  there to the  

compla in ts  of  the  Appl icant  tha t  she has been unable to  es tabl ish  

the  ident i ty  of  the Trustees o f  the  Trust  cannot  hold  weight .   Not 

only  i s  the  Deed of  Trust  a  publ ic  record  but  a  copy thereof  in  the  

Respondents ’ possession  has been provided to  her  by the  

Respondents .   I f  she is  d issa t is f ied  therewi th  she should  avai l  

hersel f  o f  the remedies avai lab le  to  her  in  terms o f  ru le 35 and cal l  

fo r  be t ter  d iscovery  f rom the Respondents .  

 
   

[23]  In  l ight  o f  the  aforegoing the  appl ica t ion  cannot  succeed in  

re lat ion to  the fu r ther  par t i cu lars a l ready provided in  respect  of  

ownership  o f  the  land and cont ro l  thereof  where  th e f i re  s tar ted .  
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The opposit ion ra ised by the Respondents  that  the fur ther 

par t icular ity  requested by the Appl icant  const i tutes evidence 

and is  not  s tr ict ly  necessary  to enable  the Appl icant  to prepare  

for  t r ia l  in  terms of  subrule  21(2)  

  

[24]  In  the Respondents ’ rep ly to  the App l icant 's  request  fo r  fu r ther  

par t icu lars the Appl icant  has advised that  the land is  used as 

grazing land for  animals .   The Appl icant  does not  accept th is  and 

seeks fu r ther  par t icu lar i ty  in  respect  o f  the  animals grazing  there  

on the  basis  tha t  the Appl icant  a l leges she requi res  to  establ ish  the 

mi t iga tory  ef fect  o f  the  grazing  animals .  

   

[25]  On behal f  o f  the  Respondents  i t  was submit ted  tha t  the  

Respondents  do not  have in t r i ca te  knowledge regard ing  the exact  

type and number of  animals grazing on the land s ince the animals  

do  not  belong to  them and are  not  under  the i r  cont ro l .   I t  was fur ther  

submit ted  that  the Appl icant  was once again  seeking fur ther  

par t icu lar i ty  f rom the incor rec t  par ty.    

 

[26]  Final ly,  on th is  po int ,  Counsel  fo r  the Respondents submi t ted 
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tha t  the  Respondents  can only  s ta te  tha t  which  they have observed ,  

being  tha t  the  grass is  shor t  as  a  resul t  o f  the  animals  grazing  on 

the  Eastern  por t ion  o f  the  land.   The type an d number  o f  animals  

wi l l  be es tabl ished dur ing  ora l  ev idence led  by  the  

owners /contro l le rs o f  the animals .   At  t r ia l  the Appl icant  wi l l  have 

her  oppor tuni ty  to  tes t  the veraci ty  of  these a l legat ions dur ing  

cross-examinat ion  and is  there fore  not  depr ived of  such opportuni ty  

because the  Respondents  cannot  provide  fu r ther  in format ion  in  th is  

regard.  

   

[27]  The Appl icant  a l leges tha t  the  Respondents  re fuse to  provide  

fu r ther  par t i cu lars  about  what  i s  meant  when the  Respondents  

a l lege ,  in  the  Plea ,  tha t  the Appl icant  had a duty  to  secure  her  

property.   As poin ted out  on behal f  o f  the Respondents  the  

Respondents  refer  to  the  responsib i l i t ies/obl iga t ions imposed by 

the  re levant  p rovis ions (chapters  4 and 5)  o f  the  National  Veld  and 

Forest  F i re Act  101 o f  1998 .  

 

  

[28]  Wi th  regard  to  the  in format ion  sought  by  the Appl icant  in  

respect  o f  “ f i rebreaks” ,  i t  i s  c lear  f rom the Plea tha t  the 

Respondents  re ly  upon the  exis tence of  a s ix- foot  p recast  wal l  

a long the  Eastern  boundary  o f  the  Proper ty  as  an ef fec t ive  f i rebreak  

which  prevented the  f i re  f rom spreading.   I t  was there fore  submi t ted  
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tha t  the a foregoing const i tu ted  suff i c ien t  par t i cu lar i ty  to  enable  the  

Appl icant  to  prepare  for  t r ia l .  

   

[29]  Final ly,  the Appl icant  a l leges tha t  the  Respondents refuse to  

provide  in format ion  about  the  s teps the Appl icant  should  have taken 

to  prevent  hersel f  f rom suf fer ing  damage s as a l leged.The 

Respondents once again re fer  the Appl icant  to  subparagraphs 18.1  

and 18.2 o f  the  Plea and submit  tha t  these are suff i c ien t ly  

descr ip t i ve  for  the  Appl icant  to  prepare  fo r  t r ia l .   This  judgment  wi l l  

no t  be  burdened unnecessar i l y  by  th is  Cour t  s imply  repeat ing  the  

contents  thereof .  

   

Conclusion  

 

[30]  Having considered the  p leadings in  th is  mat ter ;  the  

Appl icant ' s  request  for  fu r ther  par t icu lars ;  the  Respondents  reply 

there to;  the Appl icant ’s  appl ica t ion  for  fu l l  and bet ter  par t i cu lars ;  

the Respondents ’ response thereto and the appl icable  legal  

pr inc ip les in  respect  o f  an  appl ica t ion  o f  th is  na ture,  th is  Cour t  

ho lds that  the Appl icant  i s  no t  ent i t led  to  the  re l ie f  sought .  

   

[31]  In  coming to th is  f ind ing  (and,  in  the premises,  agree ing wi th  

most,  i f  not  a l l ,  o f  the submiss ions made on behal f  o f  the  

Respondents  and as se t  ou t  ear l ier  in  th is  judgment)  th is  Cour t  
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ho lds  tha t  the  app l ica t ion  must  fa i l  on  two basic  premises.   F i rs t ly,  

the Appl icant  has,  as  correct ly  submi t ted on behal f  o f  the  

Respondents ,  ex fac ie  the  p leadings,  ins t i tu ted  the  ac t ion  agains t  

two natura l  persons whereas the ac t ion should have been inst i tu ted 

agains t  the Trust .   Moreover,  the Appl icant  is  advised tha t  another  

par ty  was in  contro l  o f  the land where  the f i re  s tar ted  and is  

provided wi th  the  ident i ty  thereof .  In  the  premises,  f rom the outset ,  

any request  for  fur ther  par t icu lars  must  be cur t a i led or  rest r i c ted 

there to.  

 
   

[32]  Secondly,  the Appl icant  seems to  have over looked the onus 

upon her  to  prove not  only  her  cause o f  ac t ion  but  a lso  her  

damages.   Ar is ing  there from is  the fac t  tha t  she is  only  en t i t led  to  

those par t icu lars which  are  st r i c t l y  necessary  fo r  her  to  prepare  for  

t r ia l .   None o f  those requested by  her  in  the  present  appl ica t ion  fa l l  

wi th in  th is  ambi t .   She wi l l  no t  be  prevented f rom prepar ing  for  t r ia l  

in  the  event  of  not  receiv ing  any fur ther  par t i cu la r i ty.   This  i s  so ,  

par t icu lar ly  s ince she has o ther  remedies a vai lab le  to  her.  

   

[33]  In  the  premises,  i t  must  fo l low tha t  the appl ica t ion  should be 

d ismissed.  
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Costs  

 

[34]  I t  i s  t r i te  that  the  issue o f  costs  fa l l s  wi th in  the  genera l  

d iscre t ion  o f  the  court .   Fur ther,  i t  is  t r i te  tha t ,  un less unusual  

c i rcumstances exis t ,  costs  should  normal ly  fo l low the  resul t .   In  th is  

par t icu lar  matter  no  such unusual  c i rcumstances were  brought  to  

the  a t ten t ion o f  th is  Court .   There  was one par t i cu lar  aspect  tha t  

may  have had a bear ing on costs and that  was whether  i t  was even 

necessary,  despi te  the reference to  “apply”  in  subru le  21(4) ,  for  the  

Appl icant  to  have gone by way o f  Not ice  o f  Mot ion and f i led a 

Founding Aff idavi t .   This  was ra ised by th is  Cour t  dur ing  the  course 

of  the argument 3 and ,  in  l ight  o f  the fac t  tha t  nei ther  Counsel  were  

in  a  posi t ion  to  deal  therewi th ,  i t  was agreed tha t  bo th  Counsel  

would  provide  concise  supplementary  Heads of  Argument  to  assis t  

th is  Cour t  decide th is  poin t .   Regret tably,  ne i ther  Counsel  has done  

so .   At  the end o f  the day,  th is  poin t  is  now moot in  l igh t  o f  the fact  

tha t  (a )  the appl icat ion is  to  be d ismissed and (b)  the Appl icant  i s  

to  be  ordered to  pay the  costs  o f  the appl icat ion.  

   

Order  

 

[35]  This  Cour t  makes the  fo l lowing order :  

   

 
3  At pages 15 and 16 of the record of proceedings. 
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1 .  The appl icat ion is  d ismissed;  

  

2 .  The Appl icant  is  to  pay the  costs  o f  the  appl ica t ion .    

 

 

_____
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