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JUDGMENT IN APPLICATION FOR LEAVE TO APPEAL 

MAKGOKA, J : 

[1] The unsuccessful defendant in the trial seeks leave to appeal against the whole of the 

judgment of this court delivered on 13 July 2011. The application is opposed by the 

successful plaintiff. The grounds for the application are fully set out in the notice of 

application for leave to appeal dated 1 August 2011, and it is therefore not necessary to 

regurgitate them here. 
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[2] The test applicable to an application such as the present, is trite and well settled, 

namely whether there are reasonable prospects that another court may come to a different 

conclusion. After a careful and dispassionate regard to the judgment, the grounds of 

appeal, as well as the oral submissions made by counsel for the parties, I am persuaded that 

there are indeed reasonable prospects that another court might arrive to a different 

conclusion to mine. I am therefore inclined to grant leave to appeal. 

[3] Counsel were ad idem that in the event I grant leave, it should be to the Supreme 

Court of Appeal (the SCA). I agree. The cause of action and the question of law involved 

here are largely unexplored, as to merit the attention of the SCA. 

[4] In the result 1 make the following order: 

1. The applicant (DC Chetty) is granted leave to appeal to the Supreme Court of Appeal 

against the whole judgment and orders of this court delivered on 13 July 2011. 

2. Costs of this application are costs in the appeal. 
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