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IN T H E HIGH C O U R T O F S O U T H A F R I C A 

( N O R T H G A U T E N G DIVISION) 

A p p e a l c a s e A107 /2010 

In t h e m a t t e r b e t w e e n : 

MNIS I , M T H O B I A I C H A R L E S F i r s t A p p l i c a n t 

a n d 

T H E S T A T E R e s p o n d e n t 

C O R A M E B E R S O H N et K O L L A P E N A J J 
D A T E H E A R D 9 t h D E C E M B E R 2010 
D A T E J U D G M E N T H A N D E D D O W N 9 T H D E C E M B E R 2010 

J U D G M E N T . 

E B E R S O H N A J . 

[1] T h e appl icant w a s convic ted by a magis t ra te on a charge of rape. He appeal led to this 

court and the appea l wi th regard to the convic t ion w a s d ismissed but the appea l against 

the sen tence imposed w a s succesfu l and the sentence w a s al tered by this court. 

Therea f te r this cour t w a s f u n c t i s o f f i c i o . 

[2] T h e appl icant appl ied on not ice of mot ion to this court for leave to appea l to the 

S u p r e m e Cour t of Appea l against his convic t ion. Th is p rocedure is not proper and the 

w a y for the appl icant to proceed is by way o f a petit ion to the Judge President of the 



S u p r e m e Cour t of Appea l in t rms of the Rules of the Sup reme Cour t of Appea l . 

[3] T h e appl icat ion before us cannot succeed and I p ropose that the fo l lowing order be 

m a d e : 

T h e a p p l i c a t i o n is s t r u c k f r o m t h e r o l l , 

P.Z. E B £ R S O H N 

J U D G E O F T H E H I G H C O U R T 

I A G R E E A N D IT I S ^ O O R D E R E D : 

N . K O L L A P E f f / 
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