
IN T H E N O R T H G A U T E N G H I G H C O U R T , P R E T O R I A 

( R E P U B L I C O F S O U T H A F R I C A ) 

C A S E N U M B E R : 3 4 3 3 / 2 0 0 5 

3o/7jzo/0 
In the mat ter b e t w e e n : 

I. M U H A M M E D I G H S A A N R O C K E R P L A I N T I F F 

QELETtE WWCHEVHJ \§ MOT 
(1) R£?OHTA3LE ¥ c 3 / N 0 | 

and (3) OF INTEREST TO OTHER JUDGES ¥ES/NC ' 

R O A D A C C I D E N T FUNDj ^ ^T^bj^ — ^ ^ ^ ^ ^ D H F E N D A N T 

J U D G M E N T 

G O O D E Y A J : 

[1] Th is ma t te r p e r t a i n s to a m o t o r veh ic le co l l us ion w h i c h t o o k p lace on or 

abou t t h e 9 t h o f F e b r u a r y 2 0 0 4 at the i n te rsec t ion of A l e t t a a n d Bar t 

Jouber t s t ree ts , E r a s m i a , Pre tor ia , b e t w e e n m o t o r veh i c l e bear ing 

reg is t ra t ion le t te rs a n d n u m b e r s N H J 680 G P (he re ina f t e r re fe r red to as 

the i nsu red v e h i c l e ) t h e r e a n d then be ing d r i v e n by o n e M. W a j a r 

(here ina f te r r e fe r red to as the insured dr iver ) a n d m o t o r v e h i c l e bear ing 
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registrat ion let ters a n d numbers M J D 688 G P the re a n d then being 

dr iven by Plaintiff. 

[2] I was cal led upon by counse l to concern myse l f w i th the mer i ts only. 

[3] The Plaintiff ave rs tha t the col lusion was caused by t h e so le negl igent 

driving of the insu red dr iver. 

[4] On the o ther h a n d the de fendan t avers the col l is ion w a s caused by the 

sole neg l igence of t he Plaintiff. 

[5] Both part ies ca l led w i tnesses to testify and t hese w i t nesses we re duly 

cross e x a m i n e d . 

[6] I cal led for heads of a rgumen t f rom counsel wh i ch I have not received 

to date. 

[7] Be that as it may , I wi l l g ive my reasons later. 

[8] I make the fo l lowing order : 

1. T h e De fendan t is o rdered to pay 5 0 % of t he Plaint i f f 's c la im, 

e i ther a g r e e d or p roved ; 



T h e D e f e n d a n t is fur ther ordered to pay 5 0 % of the Plaintiff 's 

t axed costs . 


