
/ / » . \ \ 

IN THE HIGH COURT OF SOUTH AFRICA 

(NORTH GAUTENG, PRETORIA) 
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In the matter between; ' 

MARK JULIAN ATKiN FIRST APPLICANT 

STUART VAN DER MERWE INC SECOND APPLICANT 

and 

PETRUS JACOBUS BOTES RESPONDENT 

J U D G M E N T (LEAVE TO APPEAL) 

MAKGOKA. J: 

[1] This is an appl icat ion for leave to appeal aga ins t the who le of my 

judgment and order anci l lary thereto, in terms of ! con f i rmed an ant i-

d issipat ion order granted by V a n der Byl A J . 



[2] The test applicable at this stage is trite and establ ished, namely 

whether another court, given the same set of facts, might arrive to a different 

conclusion. It is not about the correctness or otherwise of my judgment . 

[3] I have had careful regard to my judgment, the notice of appl icat ion and 

the grounds set out therein, as well as oral submissions by the respective 

counsel . 

[ 4 ] Mr. Van Coder, for the respondent, submitted as a prel iminary point, 

that the order is not appealable, such being an interim order. I do not agree 

The order is. in my view, definit ive of the issue between the part ies. 

[6] i am aiso of the view that another court might arrive to a different 

conclusion to mine Leave to appeal should therefore he granted Among trie 

issues argued in this application Is whether, for the purposes of an anti 

dissipation order, legal proceedings should be pending at the t ime the 

appl icat ion is launched, as opposed to anticipated legal proceedings. In that 

regard, both counsel were in agreement that should I be d isposed to grant 

leave, such leave should be to the the Supreme Court of Appea l . 

[7] Mr Mullen for the first applicant, undertook on behalf of the first 

applicant, that should leave to appeal be granted, the proceeds f rom the saie 

of the immovable property shall remain in trust as per the conf i rmed order of 

Van de Byl A J . 



[8] I therefore make the following order: 

1. The first applicant is granted leave to appeal to the Supreme Court 

of Appea l . 

2 . The costs of this application are to be costs in the appeal . 

3. Pending the determination of the appeal, the proceeds f rom the sale 

of the immovable property shall remain in trust as more fully set oui 

in the oi der of Van der By! AJ and confirmed by this Court. 
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