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[1] In this judgment the parties will be referred to as in convention.
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[2] After hearing evidence and argument the Court granted judgment in favour of the
plaintiff with costs.

[3] The defendant filed a notice of application for leave to appeal, In the notice three
proposed grounds were stated.

[4] AD FIRST GROUND:
The defendant repeats the same points raised in argument regarding the Alienation of
Land Act, afier evidence was heard and this aspect was fully dealt with in the written

judgment and it is not necessary to deal with it again.

[5] AD SECOND GROUND:

In this ground it is the contention of the defendant that the premises were not properly
identified and that the right of first refusal was a pactum de contrahendo which was
unenforceable. The premises were properly identified and the defendant apparently
lost sight of the contract of sale with Alibiprops, annexure "F" to the particulars of
claim which was uncontroverted. The said agreement puts paid to any argument that
the premises were not identifiable and not identified. The plaintff did not sue for

transfer but sued for damages, a fact the defendant didn't grasp.

[6] AD THIRD GROUND:

It is the contention of the defendant that the plaintiff did not succeed in proving its
damages. This aspect was fully dealt with in the written judgment and summed up in
paragraph [44] thereof.

[7] There are no prospects of success with the proposed appeal and the Court
accordingly makes the following order:



1. The application for leave to appeal is dismissed with costs.
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