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JUDGMENT

EBERSOHN AJ.

[1] In this matter the applicant applied on the 22nd September 2008 on an urgent

basis for the ejectment of the respondent from certain premises in Louis Trichardt.



[2] In the founding papers it is alleged that the applicant and the respondent
entered into a written lease agreement which entitled the respondent to occupy the
premises but as the respondent was in breach of the agreement, the agreement was
allegedly cancelled by the applicant during 2008,

[3] The respondent opposed the application.

[4] The applicant alleged that on the 25th September 2008 a letter was addressed to
the respondent's atforneys in terms of the agreement, advising the respondent to
rectify its alleged breaches of the agreement within 14 days.

[5] On the 30th September 2008 the respondents' attorneys in writing disputed the

breaches and the amount of the alleged breach.

[6] The applicant also alleged that the respondent was in breach of the agreement as
regarding the interest in a firm called Chicken and Mear Palace.

[7] The applicant alleged that already on 21 October 2008 the applicant by a letter
of their attorneys elected to cancel the agreement,

[8] It appears that thereafier the cancellation of the franchise agreement had reached
a stalemate. The respondent instituted action against the applicant on 13 November
2008 under case number 53217/2008 in terms whereof the respondent claimed R2
260071,84 from the applicant.

[9] The applicant allegedly gave further notice to the respondent to vacate the
premises by no later than 28 February 2009 and on 8th July 2009 the respondent’s



3

refusal to vacate, was made clear to the applicant in writing by the respondent’s

atomeys.

[10] It is so that when the application was brought urgency had passed and that the

applicant unduly delayed the bringing of the application.

[11] The following order is accordingly made:

1.  The application is struck from the roll with costs.
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