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In  the  mat t e r  be t wee n  

 

CHRISTINE FUNDISWA KHUMALO App l icant  

and  

TOBAGO BODY CORPORATE Respondent  

 
J U D G M E N T  

 

YACO O B,  J :   Th e  ap p l ica n t  appro ache s th is  Co ur t  on  a n  

u rgen t  ba s is  fo r  re l ie f  a ga in s t  the  r espo nde nts ,  who  a re  the  

body  corpor a te  an d  t rus te es  o f  th e  body  corpor a te  re lev an t  

to  a  un i t  tha t  s he  o wn s.  

 Sh e  se ek s  re l ie f  in te rd ic t i ng  h arass me nt  an d  
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dec la r in g  cer ta in  ac t ion s  un lawf u l ,  in  tha t  they  h av e  

appare n t ly  dea c t iva te d  acc es s  tags  assoc ia ted  w i th  her  un i t  

and  ha ve  p reve n ted  her  ten an ts  h av ing  f ree  ac ces s  to  the  

p roper ty.  

 Sh e  a lso  s eek s  the  res to ra t ion  o f  n on-p repa id  wat e r  

and  e le c t r ic i t y  s upp l y,  an d  the  res to ra t ion  o f  ac ces s  tags .  

 The  a pp l ic an t  i ns t i tu ted  an  ap p l i ca t ion  fo r  re l ie f  

w i th  e xac t l y  the  sa me re l ie f ,  an d ,  in  add i t ion ,  re l ie f  re la t in g  

to  an  a mo unt  tha t  was  d eb i ted  t o  h er  lev ies  on  14  J u ly  th i s  

year.   Tha t  n o t ice  o f  mot ion  wa s da ted  2 1  Jun e ,  p roba b ly  

m is ta ken l y.  

 Ac cord i ng  to  the  app l ic an t ,  the  reaso n  wh y sh e  

ins t i tu ted  t h is  a pp l ic a t ion  u rgen t l y,  was  be cau se  on  9  

Au gust ,  wh ic h  is  Wedn esd ay las t  we ek,  she  was in fo r me d  

tha t  tags  fo r  her  ne w tena n t  wou ld  no t  be  m ade a va i la b le  

beca use  o f  ou ts ta nd in g  lev i es .  

 Sh e  then  in s t i tu ted  th is  app l ic a t io n  on  11  Augu st ,  

wh i ch  was th e  F r iday,  a nd  a f te r  th i s  cour t ’s  u rg en t  ro l l  had  

c lose d ,  an d  se t  th e  m at te r  do wn i r regu la r ly  f o r  toda y,  wh ic h  

is  Wed ne sda y.  

 The  o n ly  r eas on  g ive n  fo r  th a t  la t enes s  wa s th a t  

the  eve n t  tha t  p rom pted  the  a pp l ica t io n  oc cur red  o n  

Wed nes da y.  

 The  resp ond ents  were  as ke d  to  no t i f y  o f  the i r  

oppo s i t ion  as  so on  as  po ss ib l e ,  an d  to f i le  the i r  an swer ing  
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a f f idav i t  b y  2  o '  c loc k  on  Mon day a f te rnoon .  

 The  res pon dent s  f i led  a  n o t ice  o f  oppo s i t ion  on  1 5  

Au gust ,  and  ha ve  n o t  y e t  f i led  an  a ns wer ing  a f f ida v i t .   Th e y  

have ,  i ns tea d ,  f i led  a  p rac t i ce  n o te  and  h ead s o f  a rg um ent  

and  ha ve  a rg ued  th e i r  opp os i t ion .  

 Ms Bev i l acq ua ,  who app ears  fo r  the  respo ndent s ,  

say s  tha t  her  c l i en ts  wo u ld  l i ke  to  f i l e  ans wer ing  a f f ida v i ts .    

 I  am no t  s a t is f ied  t ha t  the  ap p l ica n t  has  se t  o u t  in  

her  a f f idav i t  a  su f f i c i en t  bas i s  fo r  se t t ing  the  m at te r  do wn  

i r regu la r ly  o n  a  Wed ne sda y,  o r  fo r  g iv ing  t he  re spon den t  

such  a  sh or t  t ime to  res pon d.  

 A l th ough  sh e  s ta te s  tha t  th e  e m a i l  a r r ived  o n  9  

Au gust ,  wh i ch  s a id  tha t  the y  wou ld  no t  be  g i ven  th e  tags ,  

she  do es  no t  exp la in  su f f i c i en t ly  i n  the  a f f idav i t  tha t  i t  i s  

impo ss ib l e  fo r  th e  te nan t  o ther wis e  to  e n te r  th e  c om ple x  

and  what  th e  p re jud i ce  is .  

 I  have  to  b a lan ce  th i s  a ga in s t  the  i r regu la r  se t  

do wn and  t he  i nco nve n ien ce  to  t he  res pon dent s ,  who se  

vers ion  i s  no t  b e fo re  the  Co ur t .  

 I  am no t  sa t is f ie d  tha t  th is  i s  su f f i c ien t ly  c a te re d  

fo r,  and  th ere fo re  I  f ind  th a t  the  d egree  o f  u rgen cy  wh i ch  

has  b een  impo sed was no t  ju s t i f ied .  

 I  ma ke  ab so lu te l y  no  f ind ing  rega rd ing  any  o the r  

degree  o f  u rge nc y  wh ic h  may l a te r  be  a rgu ed  fo r.   I n  m y  

v ie w,  i t  i s  ap propr ia te  t ha t  th e  resp ond ents  f i l e  a n  
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ans wer in g  a f f ida v i t  and  th a t  they  do  so  w i t h  so me urg enc y.  

 The  a pp l ic an t  c an  th en  ta ke  what ever  s t eps  sh e  

need s to  do  in  o rder,  o r  i f  nece ss ary,  to  do  whate ver  sh e  

requ i res .  

 I  the re fo re  ma ke  th e  fo l lo wing  o rder ;  

 (1 )   The  mat te r  i s  s t ruck  f ro m th e  ro l l  fo r  wa n t  o f  

u rgenc y,  spe c i f i ca l l y  fo r  wa n t  o f  the  d egree  o f  u rg enc y  

impo sed.    

 (2 )   The  re spo nde nts  a re  to  f i le  any  an swer in g  

a f f idav i t  b y  c lo se  o f  bu s ine ss  o n  F r iday.  

 (3 )   The  a pp l ic an t  i s  to  p ay  wa sted  cos ts  o f  toda y .  

-  -  -  -  -  -  -  -  -  -  -  -  -  

 

… … … … … … … … … …  

YACO O B,  J  

JUDG E OF T HE HI G H CO URT  

DAT E:   2 1  Septe mbe r 20 23  
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