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Van der Linde, J: 

[1] The applicant seeks an order declaring that her civil marriage to the deceased, Mr M  J N, on 

29 December 1986 was validly entered into, and that the purported civil marriage, ten years 

later on 15 August 1996, of the first respondent to the deceased, is void ab initio. The 

applicant’s case is founded on a marriage certificate which, prima facie, supports her 

contention. 

[2] The first respondent also relies on a marriage certificate to support her case of her marriage 

to the deceased ten years later. Her certificate, like that of the applicant, is also ostensibly 

signed by an official in the relevant government department, accompanied by a stamp which 

appears official. 

[3] The difference is this: the identity number of the deceased as appears from his death 

certificate, being 52…….., coincides with the identity number of the groom on the first 

respondent’s marriage certificate, and is different from the identity number of the groom, 

being 1-5…………., as appears on the applicant’s marriage certificate. 

[4] A stark factual dispute has thus arisen as to which of these two marriages was lawfully 

entered into, and it cannot be resolved on these papers. The applicant has proposed a draft 

order which refers the issue for the hearing of oral evidence; the first respondent argues 

that it should be referred to trial. The issues as defined on the affidavits is very narrow, and I 

believe that a reference to oral evidence is this more appropriate. 

[5] In the result I make an order in terms of the draft that I have dated, initialled, and marked 

“X”. 

WHG van der Linde 
Judge, High Court 

Johannesburg 
 

For the applicant: Adv. L. Nyangiwe 
Instructed by: Serumula Noko Attorneys 
522 Elephant House 
107 Albertina Sisulu Street 
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For the first respondent:  Adv. T. L. Matimbi 
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Tel: 011 333 1738 
Ref: MM/ MWM/MLP/N094 
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